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2.2

Introduction
City of York Council has a constitution which sets out:

how the Council operates
how decisions are made and

e the procedures which are followed to make sure these
are efficient, transparent and accountable to local
people.

Some of these processes are required by law, and others are
processes which the Council has chosen.

[N.B This introduction reflects the Constitution as it stands in
January 2022, and which is subject to change at any time.]

The purpose of this introduction is to assist the public, elected
Members (City of York Councillors) and Officers (paid staff) by
outlining how the Constitution works, and to focus on some of the
practical consequences, both in relation to the role of Members of
the Council, and that of officers. The terms 'Member' and
‘Councillor' are interchangeable.

The introduction has to simplify the complexities of the Constitution
and in some instances what it says will be a general rule rather
than explain all the exceptions to the rule. So if the reader is in any
doubt, look up the Constitution itself on the website or take advice
from the Director of Governance or their staff, who are here to help
Members and officers with constitutional advice.

Agendas, reports and minutes for meetings of Council, Executive
and Committees are accessible from West Offices, York and
online at https://democracy.york.gov.uk/ieDocHome.aspx?bcr=1

What's in the constitution?

The Constitution is divided into Articles which set out the broad
overview of the Constitution. More detailed procedures and
codes are contained in the Appendices.

Article 1 of the Constitution explains the purpose of the Constitution
and commits the Council to exercise all its powers and duties in
accordance with the law and the Constitution.


https://democracy.york.gov.uk/ieDocHome.aspx?bcr=1

2.3

2.4

2.5

Articles 2 to 26 explain how the key parts of the Council operate
and the rights of citizens. They are:

Members (elected Councillors) of the Council (Article 2)
Citizens and the Council (Article 3)
The Full Council (Article 4)

The Lord Mayor of York, The Sheriff of York and chairing the
Council (Article 5)

The Leader of the Council and the Executive (Article 6)
Decision-Making (Article 7)

Overview and Scrutiny (Article 8)

The Audit & Governance Committee (Article 9)

The Joint Standards Committee (Article 10)

Staffing Matters and Urgency Committee (Article 11)
Shareholder Committee (Article 12)

Planning Major committee and Planning Minor Committee (Article
13

Th)e Council’s Licensing Functions (Article 14)

Corporate Appeals Committee (Article 15A)

Investigating And Disciplinary Committee & Appeals Committee
(Article 15B

Housing Appeals Committee (Article 16)

Education Appeals Committee (Article 17)

York Health and Wellbeing Board (Article 18)

Standing Advisory Council for Religious

Education (Article 19)

York’s Commitment to Corporate Parenting

(Article 20)

Joint Arrangements (Article 21)

Independent Remuneration Panel (Article 22)

Officers (Article 23)

Finance, Contracts and Legal Matters (Article 24)

Review and Revision of the Constitution (Article

25)

Suspension, Interpretation and Publication of the
Constitution (Article 26)

Citizens have a number of rights in their dealings with the Council.
These are set out and referred to in Article 3. Some of these are
legal rights, whilst others depend on the Council’s own processes.

Where members of the public use specific Council services, for
example as a recipient of social care, they may have additional
rights which are not covered in this Constitution or introduction.



2.6 Citizens have the right to:

2.7

2.8

o Vvote at local elections if they are registered
o contact their local councillor about any matters of concern to them

« view the Council’s constitution (or obtain a copy of it
for a fee)

o attend formal meetings of the Council, the Executive
and Committees of the Council except where, for
example, personal or confidential matters are being
discussed

o participate at formal meetings of the Council, the
Executive and Committees of the Council in
accordance with the Constitution

« find out, from the Forward Plan, what Key Decisions
are to be discussed by the Executive or considered
by Executive Members, and when

e See agendas, reports and background papers of
matters discussed in public, and any record of
decisions made by the Council, the Executive,
Executive Members and Committees of the Council

o complain to the Council about the services which it
provides, or actions or lack of action by the Council or
its staff

o complain to the Ombudsman about maladministration
if they think the Council has not followed its
procedures properly. However, they should only do
this after using the Council’s own published
procedure

« complain to the Council's Director of Governance if they
have evidence which they think shows that a councillor
has not followed the Council’s Code of Conduct for

Members, and o
« inspect the Council’s accounts and make their views known to the

external auditor.

The Council welcomes participation by its citizens in its work. For

further information on your rights and limitations as a citizen under
the Constitution, please see Appendices 2, 3 and 8 or contact the

Director of Governance.

The Constitution has been written to include gender neutral
pronouns. Gender pronouns are the terms people choose to refer to
themselves that reflect their gender identity. These might be he/him,
she/her or gender-neutral pronouns such as they/them. Knowing



and using a person's correct pronoun fosters inclusion, makes
people feel respected and valued, and affirms their gender

identity. We have chosen to use they/their throughout the
Constitution as we continue to promote inclusion and avoid
inappropriate gender bias. This reflects our trans-friendly city status
and also shows how the council values equality and diversity.

2.9 Information about our services, our councillors and our meetings or
how to complain can be found on our website
https://www.york.gov.uk/

3. How the Council Operates

3.1 Composition and Role

3.1.1 The Council comprises 47 Councillors elected at the same

3.1.2

time every 4 years. They are democratically accountable to
residents of their Wards 'through the ballot box'. They are
often referred to as "Members". The Council operates
executive arrangements under the ‘Leader and Executive'
model. A fundamental legal concept is the split in political
responsibility between executive (Leader and Executive) and
non-executive (Council and Committees) functions. Officers
(paid staff) of the Council may exercise both executive and
non-executive functions as long as they have been delegated
to them.

"Full Council" (meetings of all 47 Councillors) take place
around 6 times a year. The job of the full Council is to approve
the Council’'s Corporate Plan and main policies (the policy
framework as set out in Article 4 and Appendix 1) and the
Annual Budget (both revenue and capital) and hold the
Executive (Leader and Executive) to account. There are other
matters reserved to the Full Council to decide. These are set
out in the Responsibility for Functions/ Scheme of Delegation
(Appendix 1), and include the appointment of the Leader of the
Council, adopting and making changes to the Members' Code
of Conduct, and approving the Members’ Allowances Scheme.
Appendix 1 also details those functions which can only be
undertaken by the Executive and others for which the council
has a “local choice” as to how the appropriate decision maker
should be.


https://www.york.gov.uk/

3.1.3 The Council is also responsible for electing its Lord Mayor of
York (who is the Chair of Full Council) and Sheriff of York (for
the civic leadership of the Council), the Leader of the Council
(for political leadership), and for establishing certain other
committees and member bodies and appointing their chairs
and vice-chairs. Some of these are responsible for assisting in
policy development, scrutinizing and reviewing the decisions
of the Executive (such as the Policy, Overview and Scrutiny
Committees), while others have statutory non-executive
responsibilities to discharge (such as Planning and Licensing
Committees).

3.1.4 The Executive is chaired by the Leader of the Council, who
has responsibility for political decisions which are the
responsibility of the Executive and are taken by the Executive
collectively or by individual Executive Members.

3.1.5 The Council receives regular reports from the Executive, which
may make recommendations on Council matters (for example,
the Budget), and will also report on decisions already made.
The Council and its committees cannot take decisions which
are the responsibility of the Executive (which we call the
'Executive’). The Executive cannot take decisions which are
the responsibility of the Council and its committees (non-
Executive functions) but makes recommendations to Council
on the Budget and Policy framework.

3.1.6 The Council also receives reports from its other Committees
and Executive Members.

3.1.7 The Chief Operating Officer (as Head of Paid Service), the
Director of Governance (as Monitoring Officer) and the Chief
Finance Officer (as s151 Officer) all have the right as statutory
officers to submit reports directly to the Full Council.

3.1.8 As a result of executive arrangements, unless the matter is one
which:

 is for the Full Council or its Committees to
determine (as set out in the Constitution,
particularly the Responsibility for Functions/
Scheme of Delegation in Appendix 1)

« IS contrary to the policy framework or not wholly in
accordance with the Council’s budget



« cannot in law be the responsibility of the Executive

then the Council or its other Committees cannot take a
decision about that matter (or overturn a decision of Executive
or Executive Member). That responsibility rests with the Leader
and Executive. Similarly, the Executive or Executive Member
cannot take a decision which is the responsibility of the Council
or its Committees.

3.1.9 Responsibility for some matters remains with Full Council,
either because the law requires this or because it has
chosen to retain responsibility as allowed by the law. The
Responsibility for Functions/Scheme of Delegation sets out
the position in Appendix 1.

3.2 The Lord Mayor and Sheriff

3.2.1 York has had a mayor since before 1217, with the status
subsequently being elevated to that of Lord Mayor and traditionally
recognised as such by Richard Il in 1389. The office of Sheriff is the
oldest in England dating back to 1396.

3.2.2 The Lord Mayor is a councillor formally elected by their fellow
councillors at the Annual Meeting of the Council. Traditionally this
takes place in the ancient Guildhall in mid to late May. To be eligible
to be nominated for Lord Mayor a Councillor must, by tradition, have
5 years’ service. For some years the Council has operated an
arrangement whereby points are awarded to political groups based
on the number of serving councillors they have at the time of the
annual meeting. The group with the most points is given the honour
of nominating a councillor to serve as the next Lord Mayor. Having
done so they lose 47 points the following year.

3.2.3 The Sheriff is nominated by the Lord Mayor and appointed by
Council at the annual meeting. The Sheriff may but need not be a
City of York Councillor.

3.2.4 In the past these posts exercised significant political power.
Nowadays the role of Lord Mayor largely involves acting as First
Citizen promoting York and representing the City at civic and
ceremonial events, although they also chair the meetings of the full
Council. Traditionally the Lord Mayor avoids political activity during
their term of office and although they are entitled to vote on
business at Council, the Lord Mayor will often abstain from doing so.



3.3

The Lord Mayor does though have the right to exercise a second or

casting vote at Council meetings if there are an equal number of
votes for or against a proposal.

3.2.5 Article 5 of the Council’'s Constitution sets out in more detail the
Council’s expectation of its Lord Mayor and Sheriff.

Meetings of the Council

3.3.1 Meetings of the Council are relatively formal. The Council’s
Procedure Rules (also known as Standing Orders)
(Appendix 3 of the Constitution) govern how a meeting of
the Council is conducted and its agenda items. Many
Council Procedure Rules also apply to the other
Committees. The Executive may choose and does apply
them or parts of them to its own proceedings. Meetings are
presided over by the relevant Chair.

3.3.2 The report of the Executive to the Council will be presented by
the Leader of the Council. The Leader may respond on behalf
of the Executive to questions, or they may arrange for a
guestion to be answered by an Executive Member.

3.3.3 At each meeting of the Council there is an allotted time
available for members to ask questions of the Leader of the
Council and Executive Members. The Leader of the Council
and Executive Members (on a rolling basis), present a report to
the Council outlining current issues and principal
developments within their area. Council has decided that the
Chair of the Customer & Corporate Services Scrutiny
Management Committee and the Chairs of the Audit &
Governance Committee and the Joint Standards Committee
will report annually. Council will also receive an annual report
from the Corporate Parenting Board.

3.3.4 The Council will also receive reports from the Chair (or
representative) of the Independent Remuneration Panel.

3.3.5 Members of the public may participate at each meeting of the
Council via the Public Participation Protocol (Appendices 3
and 8) by presenting a petition, asking a question or making a
comment in accordance with the Standing Orders and at the
discretion of the Chair. They need to notify the Director of
Governance via Democratic Services of the nature and



4.

content of their proposed participation by no later than 5pm
two working day before the meeting in question.

The Executive

4.1 Composition and Role

4.1.1 The Council has chosen to retain executive arrangements and

therefore is required by law to have an ‘Executive’, and has
chosen the “Leader and Executive” model from the options
available. The Leader is appointed by Full Council and who is
then responsible for making arrangements to discharge
executive functions, whether through the Leader personally,
Executive collectively, individual Executive Members, or
Officers.

4.1.2 The Executive is not a Committee and is not required to be

politically balanced. Its formal meetings are open to the
public unless an item qualifies to be dealt with in private (we
call it exempt session') in accordance with the Access to
Information Rules (Appendix 7).

4.1.3 The Council appoints the Leader at the first Annual Meeting

of the Council after elections for a 4 year term (but can
subsequently remove the Leader and appoint another).

4.1.4 The Leader is responsible for appointing a Deputy Leader

and other members of the Executive. The Executive
comprises the Leader of the Council and up to 9 other
Executive Members. The Executive cannot have less than 2
members. Council does not appoint individual Executive
Members.

4.1.5 The Leader presides at meetings of the Executive with the

Deputy Leader presiding in the Leader’s absence. There are
no substitutes allowed on Executive.

4.1.6 The Leader determines the number of areas of political

responsibility and their allocation to members of the Executive;
these are known as portfolios. The Leader has decided that 8
members, other than the Leader (who also has responsibility
for Policy, Strategy and Partnerships), shall be Executive
Members, leading on the matters within the following remits:



Deputy Leader and Transport

Health and Adult Social Care

Children, Young People and Education
Economy and Strategic Planning
Environment and Climate Change
Finance and Performance

Housing and Safer Neighbourhoods
Culture, Leisure and Communities

4.1.7 The Leader (or Executive) may authorise individual Executive
Members to take decisions relating to Executive functions
either generally or in respect of particular decisions.

4.1.8 The Executive (or individual Executive Members as
delegated) can take decisions on all matters relating to the
executive functions of the Council but not those matters
which are non-executive functions which:

« are reserved to the full Council (e.g. Budget
and Policy Framework, Members' Allowances
and Code of Conduct)
« are ones which by law the Executive cannot take
(e.g. deciding Planning applications and
Standards and Ethics matters)
« Dby choice have not been allocated to the Executive.

4.1.9 In general terms, as most functions are the responsibility of the
Executive, it is the Executive or its Executive Members who will
take the main 'political' decisions in relation to nearly all
Council services, as long as they are in line with the Council's
Budget and Policy Framework.

4.1.10 Many decision-making powers are delegated to professional
Officers to allow the day to day operation of services to
continue, or the implementation of political policy. The
standing delegations are wide-ranging but there are
limitations e.qg. officers will not generally be taking ‘Key
Decisions’ (see below). The Responsibility for
Functions/Scheme of Delegation contains the scheme of
delegation to Officers which allows the Chief Operating
Officer, Corporate Directors and Directors (collectively
known as Chief Officers) to sub-delegate further (Appendix
1).



4.1.11 Collectively and individually the Executive are subject to the
overview and scrutiny arrangements which the Council has
established (Section 5 below) as part of the checks and
balances for executive arrangements.

4.2 Key Decisions

4.2.1 Certain types of decision which are the responsibility of the
Leader and Executive are called ‘Key Decisions’. Only the
Executive take Key Decisions; and (generally) 28 days
advance notice has to be given of them in a public document
known the Forward Plan (see 4.3 below).

4.2.2 Key decisions are ones discharging executive functions which are
likely to:

« Have a financial impact of £500k or above; and / or
« Have a significant impact on two or more elected
wards in York (Article 7 of the Constitution).

4.3 The Forward Plan

4.3.1 A Forward Plan provides notice of anticipated Key Decisions
to be taken by the Executive. It is prepared on a rolling basis
and contains information about the matter for decision, when
the decision is likely to be taken and by whom. For
transparency, our Forward Plan also includes, as far as
practicable, non-Key Decisions going to Executive and
Executive Members.

4.3.2 The purpose of the Forward Plan is to alert the public and
members to when Key Decisions are to be taken so that they
are aware of the topic to be considered and can comment to
their local Councillor or the Executive Members, or attend or
view the meeting of Executive on webcast.

4.3.3 The Forward Plan is updated on a rolling basis so that as more
details become available, more information can be included in
the Plan. It is available on the Council's website here:
https://democracy.york.gov.uk/mgListPlans.aspx?RP1d=733&R
D=0&bcr=1



https://democracy.york.gov.uk/mgListPlans.aspx?RPId=733&RD=0&bcr=1
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4.3.4 The detalls in relation to the Forward Plan are set out in Article
7.

4.3.5 The Forward Plan will describe the following (so far as available):

« the matter in respect of which the Key Decision is to be
taken

« whether the decision is to be made in public or private

« the date or period for the taking of the decision

4.3.6 There are detailed procedures in Article 7 of the Constitution
about taking Key Decisions which for some reason have not
been included in the Forward Plan in time or which are very
urgent. The Customer & Corporate Services Scrutiny
Management Committee also has a right to require the
Executive to report to the Council on Key Decisions which
they believe to have been taken otherwise than in accordance
with the required procedures.

4.4 Meetings of the Executive

4.4.1 The Executive will meet regularly (usually monthly) during the
year, in public unless the matter to be discussed is confidential
or exempt and the law allows the meeting in private (e.g. to
protect commercial confidentiality). The Leader and Executive
have agreed to the same public participation rights at public
meetings of the Executive as for the Council.

4.4.2 The Constitution allows the Leader (or the nominated
substitute) of the main political opposition group to attend and
speak at meetings of the Executive but not to vote. The Chief
Officers (or their representatives) will be entitled to be present
at all meetings of the Executive.

4.4.3 The Executive will consider reports usually from Executive
Members, containing recommendations for Executive to
consider. In addition to notification in the Forward Plan, the
reports will normally be publicly accessible at least 5 clear
working days before the proposed decision, unless the topic is
confidential or exempt

4.4.4 As part of the 'checks and balances', decisions taken by the
Executive and Executive Members are subject to the 'call-in'
procedures referred to in Section 5 below. Save in the limited



4.4.5

circumstances referred to, decisions will not take effect until
the fifth working day after publication of the decision to allow
the possibility of call-in. The public notice of the decision must
say whether implementation is so urgent that it cannot await
the outcome of possible call-in and why. Urgency of
implementation should be specifically addressed in reports.

The Leader or Executive can delegate Executive Members to
take decisions, which are not taken in public. However, notice
of the topics to be considered by an Executive Member is
published in the Forward Plan, and reports published in
advance of the decision.

4.4.6 A formal record of decisions of the Executive and of Executive

Members is published and every member notified to
commence the potential call-in period; a copy will also be
publicly available for inspection on the website and at West
Offices. These decisions will be published within three working
days of the decision (normally circulated on the day of
decision) and are the formal record of decisions which acts as
the “trigger” for the 'call-in* procedure (see 5.2 below and
Appendix 5). They will also indicate which items (if any) are
urgent so that they are not subject to ‘call-in’ but fall to be dealt
with under the urgency procedures of paragraph 15 of
Appendix 7 of the Constitution, summarised in 4.4.7 below.

4.4.7 Urgent implementation cases will be those where delay likely

to be caused by the call-in process could seriously prejudice
the Council’s or the public’s interests, or the interests of any
person to whom the decision relates, and the Chair (or in
their absence Vice-Chair) of the Customer & Corporate
Services Scrutiny Management Committee agrees that the
decision is urgent and cannot reasonably be deferred. These
provisions allow a ‘check and balance' allowing a person
outside the Executive to decide whether or not there should
be urgent implementation without the risk of call-in
suspending the decision.

4.4.8 The Executive’s own procedures are governed by Appendix

4 of the Constitution. The Executive is not a Committee of
the Council and can largely govern its own procedure.



4.5

Consultation with others

4.5.1 Reports to the Executive and or Executive Members and or
Officers about proposals relating to the Council’s Policy and
Budget Framework must contain details of the nature and
extent, and outcome, of consultation with stakeholders and
the relevant Overview and Scrutiny Committee as and where
appropriate. Reports on other matters will set out the details
and outcome of consultation where appropriate.

4.5.2 The Executive and individual Executive Members may make
arrangements for consultation about matters for which they
are responsible.

Overview and Scrutiny Arrangements

Composition and Role

5.1.1 The Council operates executive arrangements and as part of
the 'checks and balances' is required by law to have
arrangements for Overview and Scrutiny which help develop
policies and service delivery, and monitor the performance of
the Council and can scrutinise decisions of the Executive etc.

5.1.2 Any bodies established to carry out Overview and Scrutiny
functions have no delegated powers to take decisions on
behalf of the Council or overturn decisions of Executive or
Executive Members.

5.1.3 The Council has established an over-arching Customer &
Corporate Services Scrutiny Management Committee, and 5
Standing Policy, Overview and Scrutiny Committees all of
which must be politically balanced. These Committees can
establish, as required, specific Scrutiny Task Groups to
conduct specific scrutiny tasks e.g. in depth scrutiny issues.

5.1.4 The size of any informal Scrutiny Task Group will vary
according to the purpose for which it is established. Task
Groups need not be politically balanced, so as to allow
Members with a particular knowledge or interest or
commitment to take part, and are not formal committees.



5.1.5 The Children, Education & Communities Policy and Scrutiny
Committee or a Scrutiny Task Group when dealing with
education matters will co-opt in a voting capacity non-
Councillors as required by law (church and parent governor
representatives). Scrutiny Task Groups invite other non-
Councillors to serve in a non-voting capacity to assist in their
work.

5.1.6 Executive Members cannot serve on the Overview and
Scrutiny committees or any other scrutiny body.

5.1.7 The main responsibilities of the Customer & Corporate
Services Scrutiny Management Committee include agreeing
the Scrutiny Work Programme, co-ordinating the work for the
other scrutiny Committees. It also deals with the call-in of
decisions made by the Executive. The Health & Adult Social
Care Policy & Scrutiny Committee scrutinises matters relating
to health services in York and responds to consultation from
Health Partners on substantial proposed developments.

5.1.8 The Overview and Scrutiny Committees have extensive
powers to conduct research, carry out consultations,
investigate, undertake visits, encourage community
participation, liaise with other organisations, gather
evidence, invite advisers and experts to assist them and
guestion Executive Members and (in some circumstances)
Chief and senior officers about their decisions and
performance.

5.1.9 As part of the Scrutiny role members have certain additional
rights to documents set out in Appendix 7.

5.1.10Decisions taken by Officers under delegated powers cannot be
called-in. This does not however prevent a questioning of a
Chief or Senior Officer as part of a wider scrutiny exercise.

5.1.11 Scrutiny arrangements are governed by the Scrutiny
Procedure Rules in Appendix 5 of the Constitution.

5.2 Call-in

5.2.1 In monitoring the decisions of Executive or of individual
Executive Members, a specified number of members who are
not on the Executive can "call-in" a non-urgent decision which



has been made but not yet implemented. The right of call-in
should only be used in exceptional circumstances when there
Is evidence to suggest that the Executive or Executive Member
has departed from the principles of decision-making set out in
the Articles. It is not there to be used just because other
members do not agree with the decision.

5.2.2 All members will receive an electronic link to the decisions of
Executive within five working days (usually earlier) and,
unless it is identified as urgent, the decision which the
Executive has taken will not take effect until the sixth working
day after the publication of the decision. During the
intervening period:

5.2.3 No fewer than 3 Members of the Council
may “call-in” (with reasons) the Executive decision. It will then
be referred to a meeting of the Customer & Corporate
Services Scrutiny Management Committee which will decide
on the most appropriate way of dealing with the call-in.

5.2.4 The called-in Executive decision is then not implemented until
either:

o the Customer & Corporate Services Scrutiny
Management Committee has accepted the decision
(with or without comment), or

» the Customer & Corporate Services Scrutiny
Management Committee has referred the decision
back to the Executive for reconsideration, and it has
been reconsidered by Executive.

5.2.5 The right of call-in is an important ‘check and balance' in
enabling members who are not Executive members to
challenge Executive decisions before they are implemented.
The procedure by which call-ins are considered is detailed
at Appendix 5 of the constitution.

5.2.6 Reference to the Full Council would only be appropriate if the
decision called-in is one which the Customer & Corporate
Services Scrutiny Management Committee believes:

« the Executive cannot in law take, or
e Isreserved to the full Council, or

e raises issues of such exceptional significance and
public interest to justify reference to the full Council,



6.1

although the final decision rests with the Executive, or
e IS contrary to the policy framework or contrary or not
wholly in accordance with the budget.

5.2.7 The operation of call-in is monitored and the Council may
change the arrangements as part of its review of the
constitution if the arrangements are being abused.

Other Committees etc.

Composition and Roles

6.1.1 Certain 'non-executive' matters cannot by law be dealt with
by the Executive. Apart from those reserved to the Full
Council, these are in the main planning and regulatory
functions, though there are some others.

6.1.2 The Planning and Licensing Committees carry out the
planning, and other licensing and regulatory functions which
cannot be the responsibility of the Executive.

6.1.3 The Audit and Governance Committee’s main role is to
consider and approve the Council’s annual statement of
accounts, to assure the Council about the objectivity and
fairness of the financial reporting and performance of the
Council, the adequacy of the risk management framework and
associated controls within the Council, and that any issues
arising from the drawing up, auditing and certifying of the
Council’'s accounts are properly dealt with.

6.1.4 The Council has a number of appeals committees to carry out
various appellate functions.

6.1.5 The Joint Standards Committee is responsible for the ethical
framework for members within the Council and for promoting
and maintaining high standards of conduct by members and
co-opted members. It can establish sub-committees to deal
with complaints about alleged breaches by a member of the
Code of Conduct. Nominated Parish Councillors are members
of this committee under agreed joint arrangements and are
able to vote.



6.1.6 Details relating to all the above Committees are
contained within the relevant Articles in the constitution.

7. Members
7.1 Service on the Executive

7.1.1 Every member of the Council, except the Lord Mayor of
York, is eligible to serve on the Executive.

7.2 Service on the Overview and Scrutiny Committees

7.2.1 Every member is eligible to serve on the Overview and

Scrutiny Committees and Task Groups, except Executive
Members.

7.2.3 Members also have the opportunity of questioning the Leader

of the Council and Executive Members at meetings of the
Council.

7.3 Service on Other Committees, etc.

7.3.1 All members of the Council, save for the Lord Mayor of York,
are eligible to serve on the Planning and Licensing
Committees. However Executive Members and the Lord
Mayor are not permitted to serve on the Audit and
Governance Committee.

7.3.2.All members of the Council are eligible to serve on the Joint
Standards Committee.

7.3.4 Members may be nominated to some outside or other bodies.

7.4 Substitution

7.4.1 There can be no substitution for members of the Executive.

7.4.2 Information about substitutes to the various committees is detailed
at Article 7, Appendix 4 and Appendix 6 of the constitution.

7.5 Involvement in Budget and Policy Framework

7.5.1 Budget and Policy Framework Procedure Rules are set out in
Appendix 9. These set out the procedure by which the
Executive will draw up proposals for the budget and policy
framework of the Council. It includes provision for situations



in which the Council does not accept the proposals of the
Executive.

7.6 Members' Allowances

7.6.1 Members may receive the allowances contained in the
Members Allowances Scheme (Appendix 20 of the
Constitution). These are set by Council having regard to any
recommendations made by an Independent Remuneration
Panel.

7.7 Ethical Framework

7.7.1 Appendix 14 sets out the Members' Code of Conduct. The
Council also has a Member Planning Code of Conduct
(Appendix 17) and Guidance to Councillors and Officers
appointed to Outside Bodies (Appendix 18). The Council,
other members, Officers and the public are entitled to expect
high standards of conduct from members.

7.7.2 The Officer Code of Conduct is included at Appendix 15,
an Ethical Statement at Appendix 13 and a protocol for
member/officer relationships is included at Appendix 16
of the Constitution.

7.8 Access to Information

7.8.1 The Constitution sets out in Appendix 7 (Access to
Information Procedure Rules) arrangements for public
access to information linked to the democratic process.

7.8.2 The Rules also prescribe other information available in
connection with overview and scrutiny arrangements and
additional rights of access for members.

8. Officers

The Council has paid staff working for it ("Officers") to give
advice, implement decisions taken by Councillors and manage
and take operational or professional day to day decisions in the
delivery of the Council's services.

8.1 Designations

8.1.1 Some Officers have, by law, a specific duty to ensure that



8.2

the Council acts within the law and e.g. uses its resources
wisely. The following Officers have been designated to hold
four Statutory Officers:

Head of Paid Service — Chief Operating Officer
Monitoring Officer — Director of Governance

S151 Officer - Chief Finance Officer

Statutory Scrutiny Officer — Head of Democratic Services,
Scrutiny and Civic Support.

8.1.2 Officers are organised into a number of Directorates, some
of which are led by a Corporate Director reporting to the
Chief Operating Officer.

o Corporate Services
« Corporate Director for People
o Corporate Director for Place

8.1.3 The Chief Operating Officer, Corporate Directors,
Directors and Assistant Directors are collectively known
as Chief Officers at City of York Council and each has
Officers to undertake the tasks of delivering the Council’s
services and supporting the corporate management of the
Council.

Delegations

8.2.1 Chief Officers have delegated powers to take a range of
decisions on behalf of the Executive and the other
Committees etc. with decision-making powers. In turn Chief
Officers can delegate to other officers. The Responsibility for
Functions/Scheme of Delegation (Appendix 1) sets out the
scheme of delegation to Officers; local schemes of sub-
delegation will be held by Directorates.

8.2.2 The scheme sets out general delegations and responsibilities
which all Chief Officers have, such as the need to act within
the policies and budget of the Council, its constitution, the
taking of decisions in connection with staff employment and
establishment matters, the management of assets allocated to
the respective service and the entering into of partnership or
contractual arrangements. It also sets out functions and
responsibilities specifically delegated to a particular Chief
Officer.



8.2.3 It also contains restrictions on the way Officers carry out their
functions and reminds Officers that whilst day to day
operational decisions will mainly be taken without consultation
with Members, there is a need in certain circumstances to
consult with relevant Members before deciding whether to
exercise delegated powers.

8.2.4 It is the duty of any Chief Officer or other Officer exercising
delegated of powers to keep relevant Members including
Ward Members properly informed of activity arising within the
scope of delegated powers in accordance with the
Constitution. Significant decisions which affect the public or a
locality, made by an Officer, will normally be recorded and
published on the website.

8.3 Financial Regulations

8.3.1 Financial Regulations are set out in Appendix 10 and 10A
and establish a framewaork for the proper administration and
control of the Council’s financial affairs.

8.3.2 In essence, the Financial Regulations set out the frameworks for:

Financial Administration

Ex Gratia Payments
Preparation of Statutory Financial Statements
Applications and Claims for Grant or Subsidy.

« Accounting Systems / Accounting Records

e Audit

« Budget Responsibilities

« Budget Preparation

« Procurement of Works, Goods, Materials and Services
« Payment for Works, Goods, Materials and Services

o Payments to Employees and Former Employees

e Income

« Banking

« Borrowings, Other Capital Financing and Investments
o Trustees, Receivers, Appointees and Agents

e Assets

e Insurance

8.3.3 To supplement these framework provisions, the Chief
Finance Officer will issue detailed Financial Procedures
which must be complied with as if they were Financial
Regulations.



8.4 Contract Procedure Rules

8.4.1 Appendix 11 includes the Council’'s Current Contract
Procedure Rules which set the framework for the acquisition
and disposal of goods, works and services.

8.5 Employment Procedures

8.5.1 Appendix 12 of the Constitution sets out the Officer Employment
Procedure Rules.

8.5.2 In essence, all appointments other than:

o Chief Operating Officer
o Corporate Directors
« Directors and

« Assistant Directors
must be made by Officers and cannot be made by Members.

8.5.3 The power delegated to Directors to take decisions about
staffing and personnel matters is set out in Appendix 1.

8.6 Officers' Code of Conduct

8.6.1 The Council's Officers' Code of Conduct is contained in Appendix
15.

0. Conclusion

9.1 This Guide seeks to simplify some of the complexities of the
Constitution but is not a substitute - reference should be made
to the Constitution for the detailed provisions applicable in any
situation or circumstance under discussion or ask for advice
from the Director of Governance and or Head of Legal
Services and or Head of Democratic Services. A printed copy
of the Constitution is available at West Offices, and it is
available on the Council's website.

9.2 The Director of Governance Services and their Officers will
always try to assist on any point of interpretation of the
Constitution, or on what is said in this Guide.



Janie Berry

Director of Governance &
Monitoring Officer

March 2022
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City of York Council Constitution
Article 1: The Constitution

ARTICLE 1 - THE CONSTITUTION

1.2

Powers of the Council

The Council will exercise all its powers and duties in accordance
with the law and this Constitution. This Constitution and all its
Articles and Appendices as listed on the contents page is the
Constitution of the City of York Council.

Any reference in this Constitution to particular statutory
provisions, or legislation, shall also include any consequential
updates to the referenced statutory provisions or legislations.

Purpose of the Constitution

The purpose of the Constitutionds to provide a framework, which
will:

a. enable the Councilte provide clear leadership to the
community infpartnership with citizens and other
stakeholders;

b. support the active involvement of citizens in the
precess ofgecal authority decision-making;

¢.” help Ceuncillors represent their constituents
effectively;

di, enable decisions to be taken efficiently and
effectively;

e. create a powerful and effective means of holding
decision-makers to public account;

f. ensure that no one will review or scrutinise a
decision in which they were directly involved,;

g. ensure that those responsible for decision making
are clearly identifiable to local people and that they
give reasons for their decisions;

h. provide a means of improving the delivery of
services to the community; and

Article 1: The Constitution
Reviewed: March 2022



City of York Council Constitution
Article 1: The Constitution

I.  ensure that the Council promotes the Council Plan
by working in partnership with others to provide the
best possible outcomes for the citizens of York.

3 Interpretation and Review of the Constitution

3.1 Where the Constitution permits the Council to choose between
different courses of action, the Council will always choose the
option which it thinks is closest to the purpose stated above.

3.2 The Council will monitor and evaluate the operation of the
Constitution as set out in Article 26.

3.3 Where the provisions of this Constitutiof® require interpretation,
such interpretation will be undertakem by the Director of
Governance and in their absence By the)Head of Democratic
Governance and or a nominated Deputy Menitoring Officer.

Article 1: The Constitution
Reviewed: March 2022



City of York Council Constitution
Article 2: Members of the Council

ARTICLE 2 - MEMBERS OF THE COUNCIL

1 Composition and Eligibility

1.1 The Council comprises 47 Members, otherwise called
Councillors. Councillors are elected by the voters of each Ward.
There is a mixture of three-Member, two-Member and one-
Member Wards (electoral divisions) in York.

1.2 Only registered voters of York or those living or working in York
will be eligible to hold the office of Councillor.

2 Election and Terms of Councillors

2.1 The regular election of all Councillars will be held on the first

Thursday in May every four years: The term of office of
Councillors will start on the fourth day after9eing elected and will
finish on the fourth day after the date of the next regular election.

3 Roles and Functions @fa€ouncillers

3.1 Councillors will at all times.in undertaking their roles and
functions obsepre the Members’ Code of Conduct, guidance
issued by thetJoint [Standards Committee and the Protocols set
out in the Appendices of this Constitution and maintain the
highesistandard oficonduct and ethics.

4 Key Roles
4.1 All Councillors will:

a. represent their communities and bring the views of their
communities into the Council’'s decision-making process;

b. deal with individual casework and act as an advocate for
constituents in resolving particular concerns or
grievances;

c. balance different interests identified within their Ward
and represent the Ward as a whole;

d. represent the Council in the community;

Article 2: Members of the Council
Reviewed: March 2022



City of York Council Constitution
Article 2: Members of the Council

5.2

5.3

5.4

5.5

e. at Full Council, set the Budget and Policy Framework for
the Council;

f. participate in decision making through membership of
Committees.

g. if they are a Member of the Executive, take or participate
in Executive decisions; and if not a Member of the
Executive, participate in the scrutiny of such decisions;
and

h. be available to represent the Council on other bodies.
Rights, Duties and Entitlements

Councillors will have such rights of@access to documents,
information, facilities, land and btiildings ofithe Council as are
necessary for the proper discharge of their functions and in
accordance with the law.

Councillors will not makepublic infermation which they know or
ought reasonably to know is confidential or exempt without the
consent of the Catineil, or divulge information given in confidence
to anyone otherthan a Councillor or Officer entitled to know it.

For these_purposes “confidential” and “exempt” information are
defineddin thetAccess to Information Rules in Appendix 7 of this
Constitution.

Councillorsywitl'be entitled to receive allowances in accordance
with the Members’ Allowance Scheme set out in Appendix 20 of
this Constitution.

Councillors will in undertaking their roles have regard to the
provisions of the Data Protection Act 1998, the Freedom of
Information Act 2000 and the Equality Act 2010 and any
subsequent and related legislation and guidance.

Article 2: Members of the Council
Reviewed: March 2022



City of York Council Constitution
Article 3: Citizens and the Council

ARTICLE 3 - CITIZENS AND THE COUNCIL

Citizens’ Rights and Responsibilities

Citizens’ rights are set out below. Rights to access information
and participate in Council business are explained in more detalil
in the Access to Information Rules in Appendix 7 of this
Constitution:

Voting and Petitions
Citizens on the electoral roll for the City of York have the right:
a) to vote at Council elections; and

b) to sign a petition to request a referendum for a different
[elected mayor] form of Canstitution.

Information
Citizens have the right to:

a) attend meetingsyof the Council, its Committees and the
Executivegexcept where confidential information is likely to
be disclosed, andtheimeeting, or relevant part, is therefore
closeduite,the press and public;

b) find out from the forward plan what decisions will be taken by
the Executive and when;

c) see reports and background papers (except where these
contain confidential information), and any records of
decisions made by the Council, the Executive and its
Committees; and

d) inspect and object to the Council’s accounts and make their
views known to the external auditor.

Participation

Citizens have the right to speak at meetings of the Council, the
Executive and Committees (including Scrutiny and Ward
Committees) in accordance with the procedures for each of these
bodies. The Public Participation Protocol is detailed at Appendix

Article 3: Citizens and the Council
Reviewed: March 2022



City of York Council Constitution
Article 3: Citizens and the Council

5.2

5.3

5.4

5.5

6
6.1

8 of this constitution. Citizens may also respond to consultation
exercises organised by the Council, or make their views known
by speaking, writing to or emailing a Councillor or Officer.
Citizens may also participate by the presentation of a petition in
line with the Council’s Petition Scheme (Appendix 2 of this
Constitution).

Complaints, concerns, comments and compliments

Citizens have the right to comment on the Council’s services
and/or its performance. Good performance can be praised;
constructive suggestions for improvement are always welcome.

Where citizens feel something has gon@ wrong they may
complain to:

(@) the Council itself under its gomplaints‘procedure;

(b) the relevant Ombudsmanie.géLocal Government and Social
Care Ombudsman, Housing ©mbudsman Service after using
the Council’'s own cemplaints procedure

(c) the Monitoring"@fficer @bout a breach of the Member Code
of Condugt:.

Any citizen,who's unsure how to go about making a complaint,
concer@, commentier compliment should contact the Corporate
Governance Team at haveyoursay@york.gov.uk or phone 01904
554145"ax write'to Corporate Governance Team West Offices,
Station Rise;éYork, YO1 6GA.

Citizens may raise any comments or suggestions in relation to
this Constitution by contacting the Council’s Monitoring Officer
(the Director of Governance) at West Offices, Station Rise, York,
YO1 6GA or with any Councillor.

Citizens’ rights to information and to participate are explained in
more detail in the Access to Information Rules in Appendix 7 of
this Constitution.

Citizens’ Responsibilities

The Council values its Officers and the work they do on behalf of
its citizens. The Council asks that citizens remain polite and

Article 3: Citizens and the Council
Reviewed: March 2022
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Article 3: Citizens and the Council

patient and are encouraged to use the complaints procedure if
upset or aggrieved. The Council will not tolerate violent, abusive
or threatening behaviour towards Councillors or Officers and any
such incidents may be reported to the Police, or legal action may
be taken by the Council.

7 Equal Opportunities

7.1 The Council values the rich diversity of York’s local community
and it is committed, through effective dialogue with key interest
groups promoting equal opportunities for all, regardless of social,
ethnic or economic background and to ensure effective
compliance with equal opportunity employment practices within
the Council.

Article 3: Citizens and the Council
Reviewed: March 2022



City of York Council Constitution
Article 4: The Full Council

ARTICLE 4 - THE FULL COUNCIL

1 General Role

1.1 There are certain functions, the responsibility for which and /or
the exercise of which the Council must, by law, reserve to itself
or has chosen to do so. These are contained in Appendix 1
which sets out the assignment of responsibility for the functions
not only of the Council itself, but also for Executive functions,
Overview and Scrutiny functions and other non-Executive
functions.

1.2 All Councillors, acting together as Full Ceuncil, will have the
following roles and responsibilities:

a)
b)
c)

d)

f)
9)

h)

adopting the Constitution‘and‘any subsequent changes to it;
adopting the Member'syCodeof, Conduct;
agreeing the &ouncil'sdPolicy Framework and Budget;

taking de€isions ingespect of functions which are the
responsibilityof the Executive which are not in accordance
withfthe 'Budgetary and Policy Framework agreed by the
Gouncil;

takingidegisions in respect of functions which are not the
responsibility of the Executive and which have not been
delegated by the Council to Committees, sub Committees or
Officers;

making appointments to Committees and external bodies;

agreeing or amending the terms of reference for
Committees, deciding on their composition and making
appointments to them;

appointing the Executive Leader of the Council;

confirming the appointment of the Council’s Chief Operating
Officer and Head of Paid Service;

Article 4: The Full Council
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City of York Council Constitution
Article 4: The Full Council

]) duty to appoint an Electoral Registration Officer;
k) duty to appoint Returning Officer for local elections;

[) adopting a Members Allowance Scheme under Appendix 20
of this Constitution;

m) making, amending and revoking re-enacting or adopting bye-
laws and promoting or opposing the making of local
legislation of personal bills;

n) power to change the name of the area and the name of the
City;

0) power to change the name of a Rarish;

p) power to fill vacancies in thegevent oflinsufficient
nominations;

gq) appointing Honorary Freemen of the City;
r) making standing orders‘and financial regulations;

s) debating isstes which affect the Council, its citizens and/or
its area;

t) all othermatters which, by law, must be reserved to Council;

1.3 The extent and'nature of these roles and responsibilities are set
out in Appendices of this Constitution.

2 Council Meetings

2.1 There are four types of Council Meetings:
a) Annual Meeting;
b) Ordinary Meetings;
c) Budget Council;

d) Extraordinary or special Meetings.

Article 4: The Full Council
Reviewed: March 2022
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Article 4: The Full Council

2.2

3.2

All meetings will be conducted in accordance with the Council’s
Procedure Rules set out in Appendix 3 of this Constitution.

Executive and Non-Executive Functions

Appendix 1 of this Constitution describes in detail those
functions, which are the responsibility of the Executive
(“Executive functions”) and those, which cannot be the
responsibility of the Executive (“non-Executive functions”). Apart
from determining the Budgetary and Policy Framework,
Executive functions include everything which is not explicitly
identified as a non—Executive function in the Local Government
Act 2000 and subsidiary regulations.

Non-Executive functions include;
a) licensing and regulatorydunctions (Article 14);

b) granting planning permissiomand other operational
development contral funetions*(Article 13);

c) the appointment;, disciplinary and terms and conditions of
Officers (Article 24 and\Appendix 12);

d) functions in‘telation to elections and civic appointments;

e) afrange of functions relating to public rights of way.

Responsibility for Functions

The Council will keep up to date Appendix 1 of this Constitution
setting out the allocation of responsibilities for the Council’s
functions.

Article 4: The Full Council
Reviewed: March 2022
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Article 5: The Lord Mayor of York, The Sheriff of York and Chairing the Council

ARTICLE 5 - THE LORD MAYOR OF YORK, THE SHERIFF OF YORK
AND CHAIRING THE COUNCIL

1.2

Role and Function of the Lord Mayor

The Lord Mayor will be elected by the Council at its Annual
Meeting, from amongst serving Councillors. The Lord Mayor
must have 4 years’ service as a City of York elected Councillor
and have been elected to serve a further term. Upon election,
the Lord Mayor will have the following responsibilities:

To act as an ambassador for the City loeally, nationally and
internationally, as it's elected First Citizen, by;

a.

upholding the historicaband ceremonial traditions of
the Office of Lord Mayor;

attending and supporting civic events and community
activities whichsdemonstrate the First Citizen’s
commitment tesxthe.Council Plan;

actively promoting and supporting local business and
ecanomicfaetivity'in the City;

gractively‘promoting and supporting local tourism;

carry out any duties in support of the specific
ebjegtives set for the year of office;

becoming patron/president to local organisations;

. being the ceremonial host to official visitors and

dignitaries to the City;

. representing the City at ceremonial events;

respecting the privilege of residency in the Mansion
House and access to the civic collection, whilst holding
office;

actively promoting and supporting the Mansion House
as a cultural, business and community venue for the
City;

Article 5: The Lord Mayor of York, the Sheriff of York and Chairing the Council
Reviewed: March 2022
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Article 5: The Lord Mayor of York, The Sheriff of York and Chairing the Council

k. representing the City on other occasions as
determined by Council;

|. chairing and presiding over meetings of Full Council,
upholding, promoting and interpreting the Constitution
as necessary, in accordance with the Council
Procedure Rules (Standing Orders) for Council
meetings as detailed within this Constitution;

m. carrying out all duties in a manner appropriate to the
status and traditions of the Office.

1.3 The Lord Mayor will cease to be Lord Mayor if they resign, is
dismissed by a vote of Full Council, ceases to be a Member of
the Council, or is unable to act as adMember of the Council.
They will continue to act as Lord Mayor (Whether or not
remaining a Councillor) after am'election until their successor has
been appointed. If the Lord Mayor48'no longer a Councillor they
may not vote other than to exeregiSe a casting vote.

2 Role and Function of the Sheriff ' of York

2.1 The Sheriff of Yark'isya personal appointment of the Lord Mayor
and the nomin€e does not have to be a City of York elected
Councillor. TheySheriff'ofYork will be elected by the Council at
its Annual®Meetings, If circumstances require it, the Sheriff may
appoint'a Deputy. The Sheriff of York will have the following
responsibilities, /acting as an ambassador for the City locally,
nationallyranddnternationally, supporting its elected First Citizen,
the Lord Mayor;

a) to support the Lord Mayor in their duties and activities;
b) to undertake ceremonial activities as required,;

C) to act as patron/president to local organisations with
the agreement of the Lord Mayor;

d) to maintain the historical and ceremonial traditions of
Sheriff;

e) to carry out other duties as deemed appropriate by the
Council, consistent with the traditions of the office; and

Article 5: The Lord Mayor of York, the Sheriff of York and Chairing the Council
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Article 5: The Lord Mayor of York, The Sheriff of York and Chairing the Council

f) to carry out all duties in a manner appropriate to the
traditions and status of the Office.

Role and function of the Deputy Lord Mayor

The Deputy Lord Mayor will be elected by the Council at its
Annual Meeting. The Deputy Lord Mayor is normally the
outgoing Lord Mayor and fulfils the following duties, as required
by the absence of the Lord Mayor or Sheriff, on occasion:

a) to support the Lord Mayor in attending civic functions
when the Lord Mayor or Sheriff are unable to attend;

b) to chair Full Council meetings’in the absence of the
Lord Mayor;

Cc) to carry out all duties_iffa manner appropriate to the
traditions and status of the Office:

3.2 More information on the @perational duties of the Lord Mayor

and Civic Party, based on theseéyeonstitutional roles, is contained
within the ‘Civic&uide’, given to the Civic Party every year.

Article 5: The Lord Mayor of York, the Sheriff of York and Chairing the Council
Reviewed: March 2022
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Article 6: The Leader of the Council and the Executive

ARTICLE 6 - THE LEADER OF THE COUNCIL AND THE EXECUTIVE

11

2.2

2.3

Role

The Council has adopted the Leader and Executive (England)
governance model for its executive (decision-making)
arrangements. The Leader of the Council is responsible for the
discharge of such functions which fall within the responsibility of
the Executive of the Council i.e. all functions which, by law, must
be the responsibility of the Executive, or which are not the
responsibility of any other part of the Council, whether by law or
under this Constitution (‘executive functiens'). The Leader may
make such arrangements as the Leader thinks fit from time to
time for the delegation and discharge ofiexecutive functions.

Form and Composition of thie Executive

The Leader of the Council is responsible for the appointment of
the Executive which will censist ofithe Leader and not less than 2
and no more than 9 other, Coungillors, as determined by the
Leader. (The cumennCity'of York Council Executive consists of 9
Councillors).The Leader will allocate areas of political
responsibility t@,membersyof the Executive as the determined by
the Leademfrom time to time. The Leader may change the size of
Executive (within theyabove parameters) and appointments to it
at anytime. Executive Member portfolios are set out in Appendix
1. The Ceaders powers of removal and appointment shall be
exercisablely the Leader giving written notice to the Monitoring
Officer.

Only Councillors may be appointed to the Executive by the
Leader as above and there may be no co-optees and no
deputies nor substitutes for Executive Members on the
Executive.

Neither the Lord Mayor of York nor the Sheriff of York will be
appointed to the Executive. Members of the Executive will not
serve on the Overview and Scrutiny Committees or exercise
scrutiny functions.

Article 6: The Leader of the Council and the Executive
Reviewed: March 2022
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Article 6: The Leader of the Council and the Executive

2.4

2.5

4

4.1

The Executive is not a Committee of the Council. Its composition
Is not required to be in accordance with the political balance of
the Council.

The Executive collectively, or individual members of the
Executive, or Officers, or in accordance with joint arrangements,
will be responsible for the discharge of such functions of the
Executive as are allocated by the Leader of the Council from time
to time set out in Appendix 1 of this Constitution.

The Leader of the Council

The Leader of the Council will be a¢dCouncillor elected to that
position by Full Council for a tera» of fouryears or the balance of
their current term of office as @ Councillor. The Leader will hold
office until the first meeting ofitheouncil following the next
regular election unless they:

a. resign from the \Office"ef Leader; or

b. is disqualified from being or remaining a Councillor, or

theyfare suspended from being a Councillor under Part

Il ofthed-ocal’Government Act 2000 (although they

may_ resume office at the end of the period of

suspension); or

is no lenger a Councillor for any reason; or

s removed from office by an ordinary resolution on
natice by the Council at any time during the Leader's
term of office (and in which case Council will elect a
new Leader at that or a subsequent meeting) (see
Council Procedure Rule 11); or

e. the time period for which they were appointed has

elapsed.

o

The Deputy Leader

One of the members of the Executive will be designated by the
Leader as Deputy Leader, to hold office until the end of the
Leader's term of office, unless the Deputy Leader resigns,

Article 6: The Leader of the Council and the Executive
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Article 6: The Leader of the Council and the Executive

4.2

5.1

5.2

6.1

ceases to be a member, is disqualified, or is removed by the
Leader at any time.

If for any reason the Leader is unable to act, or the office of
Leader is vacant, the Deputy Leader must act in the Leader's
place. If the Deputy Leader is unable to act or the office is
vacant, the Executive must act in the Leader's place or arrange
for a member of the Executive to do so.

Other Executive Members

An Executive Member shall hold officé on the Executive until
they:

a. resign from office;

b. are disqualified fromabeing or remaining a Councillor,

or they are suspended from being a Councillor under

Part Il of the'kocalhGovemment Act 2000 (although

they may resume officevat the end of the period of

suspension);

areqno longer a Councillor for any reason; or

. are removed from office by the Leader of the Council
under paragraph 2.1 above.

Qo

If any ExecutivefMember, including the Leader, fails for 6 months
to attend"any meeting of the Executive, or any committee of it,
then unless‘the failure was due to some reason approved by or
on behalf of the Council, they shall cease to be a member of the
Council in accordance with the provisions of the Local
Government Act 1972. [Note — any Councillor (including a
member of the Executive) becomes disqualified if they fail for 6
months to attend any meeting of the Authority without prior
approval as above].

Responsibility for Executive Functions

The Leader may exercise any Executive function.

Article 6: The Leader of the Council and the Executive
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

7.1

The Leader will decide on the number, and extent of areas of
responsibility of Executive Members and will decide on which
members of the Executive such areas of responsibility shall be
allocated.

The Leader will decide the extent to which responsibility for
formal decision-making for functions of the Executive is held
collectively by the Executive, by individual members of the
Executive or officers.

Appendix 1 sets out the functions assigned to the Executive and
Officers.

Unless delegated to an individual Officer or Executive Member,
the Leader may determine that thefresponsibility of the Executive
for the exercise of an executivedunction and decision-making is
collective.

The Leader may at anygime delegate any responsibility of the
Leader, or the Executive; forithe exercise of an executive
function to any Executive Mémber with responsibility or any other
individual member of the Executive, or Officer.

The Leader or Exe€cutive, in relation to an executive function,
may specify that aparticular decision which would otherwise fall
withinfa power delegated to an Officer, in accordance with the
Schemeiof Delegation to Officers, shall not be exercised by that
Officer, butishall be reserved or referred to the Leader, Executive
or an individual Executive Member for that decision to be made.

An Officer may decide not to exercise any executive function
delegated to them and invite the Leader or Executive to take a
particular decision in relation to that function.

Proceedings of the Executive
Proceedings of the Executive shall take place in accordance with

the Executive Procedure Rules set out in Appendix 4 of this
Constitution.
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8 Committees of the Executive
8.1 The Executive shall have power to establish one or more

Committees of the Executive and to delegate powers to any such
Committees which will be detailed in Appendix 1 of this

Constitution.
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ARTICLE 7 - DECISION MAKING

11

2.1

Responsibility for Decision-Making

The Council, with support from Democratic Services, will issue
and keep an up to date record of what part of the Council or
individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions which are not
the responsibility of the Executive. The Leader, with support
from Democratic Services, will do the same with respect to
Executive functions. These records are collectively set out'in
Appendix 1 of this Constitution and includes the Scheme of
Delegation and may change from time to time.

Principles of Decision Making

All decisions made by or on behalf of the, Council wilbbe made in
accordance with the following principles:

a) respect for human rights andsequalityiofdpportunity;

b) presumption of openness, transparency and public
accountability;

c) clarity of aims and desired o@tcomes;

d) decisions will begpreportionate to the intended objective (i.e.
the action muSt'be propertionate to the desired outcome);

e) having regard to the relevant facts, legislation and relevant
considerationshand disregarding irrelevant considerations;

f)  due consultationiand taking professional advice from
Officers;

g) explaining options considered and giving reasons;

h) lawfulness and financial propriety;

i) taking due account of Council policy and procedures;
j)  consideration of relevant implications;

k) reasons being given for the decision, as appropriate.

Article 7: Decision Making
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3.1

3.2

3.3

3.4

Key Decisions

A key decision means a decision made in connection with the
discharge of a function which is the responsibility of the
Executive and which is likely to:

¢ have a financial impact of £500k or above;
and / or

¢ has a significant impact on two or more electoral wards
in York

For the purposes of 3.1 above, any issue which, in the opinion of
the Leader of the Council, is likely to have a significant.effect‘or
impact any group(s) of people shall be regarded asfsignificant in
terms of impact on communities. In deciding whether an issue
has a significant effect or impact on any group(s), of pegple the
Leader shall have regard to:

a) whether the decision mayincuna,significant social,
economic or environmental tisk or benefit

b) the likely extent of the impact of the decision both
within and outsidefthe City

c¢) whether the de€ision isilikely to be a matter of
political or other, controversy:

d) the extent to whichshe decision is likely to result in
or attraet’substantiahpublic interest.

Expenditure in€xcess of the'above levels will not constitute a key
decision if such eéxpenditure iS made:

e as part of the implementation of a decision which itself
was a key decision, e.g. the award of a contract;
and / or

¢ where the expenditure is routine expenditure as
described in the Contract Procedure Rules.

A decision maker may only make a key decision in accordance
with the requirements of the Financial Procedure Rules, the
Executive Procedure Rules and the Access to Information
Procedure Rules set out in Appendices of this Constitution.

Article 7: Decision Making
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3.5 The decision of the Leader of the Council as to whether a
decision is a Key Decision may be challenged by Call In.

3.6 The Chief Operating Officer will maintain a list of anticipated
Executive decisions that may be Key Decisions.

4 The Forward Plan
4.1 Purpose of the Forward Plan
a) The Forward Plan gives advance notice ofkey

b)

d)

decisions” which are to be made by Exegutive. If the
Leader or Chief Operating Officer inténds to make a
key decision (which is only permittéd in a case of
urgency) that decision must also be recorded in the
Forward Plan before the decision is taken.

The Council also aims to includeiall, ‘non-key
decisions” to be made by Executive or by, individual
Executive Membersgin,the Farward Plan.

Unless urgengy rules (as detailed at Appendix 21 of
this Constitution) apply ar“key.decision” cannot be
taken unless the proposed decision has been
included'onia,published Forward Plan for at least 28
cleaf days. Thatmeans, calendar days but the date
of\publication and the date of the decision are not
included.

The Coungil@ims to give the same 28 days clear
notice of non-key decisions. Exceptionally this may
not be possible and, if a satisfactory reason is
given, a non-key decision may be added to the
Forward Plan at shorter notice but before the
decision is taken, with the agreement of the Leader
in consultation with the Chief Operating Officer and
the Monitoring Officer.

Article 7: Decision Making
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4.2 Period of Forward Plan

a)

The Forward Plan will be prepared by the Head of
Democratic Governance to cover a period of four
months. An updated plan will usually be published
weekly but items may be added to the plan where
the Head of Democratic Governance considers that
to be appropriate.

4.3 Contents of the Forward Plan

The Forward Plan will:

a)

b)

c)

d)

f)

9)

describe the matter in respect of whieh'a decision IS
to be made;

identify whether the Council considersithat the
decision to be made is a key,or non-key decision;

where the decision maker is an individual, give that
individual's name, and. title if'@any, and where the
decision maker4§the Executive, include a list of its
members;

include the date'an which, or the period within
which¢the deeision.is.to be made;

include a list of the documents submitted to the
decision maker for consideration in relation to the
matter i respéct of which the key decision is to be
made;

give the address from which copies of, or extracts
from, any document listed is available. This is
subject to any restrictions on releasing that
information;

advise that other relevant documents may be
submitted to the decision maker; and

Article 7: Decision Making
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5.1

6.1

7.1

7.2

7.3

8.1

9

9.1

h) state the procedure for requesting details of those
documents (if any) as they become available.

Decision Making by Full Council

The Council meeting will follow the Council Procedure Rules set
out in Appendix 3 of this Constitution when considering any
matter.

Decision Making by the Executive

The Executive will follow the Executive ProceduredRules set out
in Appendix 4 of this Constitution when considefing anynatter.

Decision Making by Policy & Scrutiny Committees

Policy & Scrutiny Committees will follow the*Palicy & Scrutiny
procedures rules set out in Appendix 5 of this £onstitution when
considering any matter.

Policy & Scrutiny Committees have/no Executive decision-
making powers in relation t@ithe fdnctionsiwithin their scope, nor
does any Policy & Scrutiny Warking Group or Forum.

Scrutiny workingfGroups andF-orums will follow those parts of
the Overview andyScrutiny Procedure Rules set out in Appendix
5 of this Constitutiomas apply to them.

Decision Making by Other Committees and Sub-Committees
established by the Council

Other Council Committees and sub-committees will follow those
parts of the Council Procedure Rules set out in Appendix 3 of this
Constitution as apply to them.

Decision Making by Individuals

Where decisions are delegated to individual Councillors or
Officers under the Council’'s Scheme of Delegation they will

Article 7: Decision Making
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10

10.1

11

111

12

121

13

13.1

observe the procedure rules for such delegations as set out in
Appendix 1 of this Constitution.

Urgent Decision making

Decisions which are deemed to be urgent will be made in
accordance with the Urgent Decision Making Guidance as
detailed at Appendix 21 of this Constitution.

Conflicts of Interest

No Councillor or Officer will take, or participate in a decision in
which they have a prejudicial interest (as defined, by thé
Members’ Code of Conduct and/or the Officers’ Codé of
Conduct). Where an individual Executive Member has delegated
power to make a decision but has a disclosable pecuniary
interest or other registerable interest the\matter wilhbe referred to
the Executive for a decision or to,the Leader0f the Council who
may defer the matter to anothérExecutive Member for
determination.

Decision-making by 'Council hodies acting in a quasi-judicial
or appellate capacity

The Council, Coungillors a Cauncillor or an Officer acting as a
tribunal or as an appeliate body or in a quasi-judicial manner or
determining/considering (@ther than for the purposes of giving
advice) the civil rights and obligations or the criminal
responsibility of any person will proceed in accordance with the
requirements of natural justice and the Human Rights Act 1998
(and any other relevant and subsequent legislation).

Quoracy

Quoracy of Council, The Executive and its Committees is as
follows:

Article 7: Decision Making
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Full Council — 12 Members

Executive — 4 Members

All Scrutiny Committees — 4 Members

Audit & Governance Committee — 4 Members

Joint Standards Committee — 4 Members 1 of whom must

be a Parish Councillor if Parish Council business is to be

conducted

e Licensing Committee and Sub-Committees — at least 3
Members

¢ Planning Committee A and Planning Committee B — atdeast
4 Members

¢ Any other Committee of the Council will not transaet any.

business unless at least 4 Members are preseabunless any.

rules within this Constitution stipulate otherwise

13.2 In respect of quoracy, the principles of political preportionality will
aim to be adhered to but shall not apply to the Executive, Joint
Standards Committee and if necessaryglieensing Sub

Committees

14 Substitutes (see also Appendix 6 of this Constitution)

14.1 The Council may appeint nhamed substitutes for Member bodies
as follows:-

(@) For Planning Committee A and Planning Committee B, up
to four namedjsubstitutes shall be allowed for each of the
political Groups.)E0r other Member bodies up to three
named substitutes shall be allowed for each political
Group. Substitutes shall be appointed from within the
same political group. Independent Councillors may also

be appointed to act as named substitutes for other
Independent Councillors within this rule.

(b) Any Member of the Executive may substitute for another
Member of the Executive who is (either individually or as
part of a Committee of the Executive) unavailable.

Article 7: Decision Making
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(c) Where no named substitute is available a political group
may instruct the Chief Operating Officer or the Monitoring
Officer to replace for the duration of a particular meeting,
an existing Member with another substitute identified by
the political group provided always that this provision will
not apply to Licensing and Regulatory Committee or Joint
Standards Committee or any Sub-Committees thereof.

(d) There is no ability to appoint substitutes to the Joint

Standards Committee or its sub-committees and panéls; | {commented [812]: To be determined by Full Council

(e) The Council may appoint a Member of the Exegutive'as
the Deputy Executive Leader who will act forthe
Executive Leader in their absence or unavailability.

14.2 If a meeting which is attended by a substitute is adjotrned, then
the substitute will have the right to attend on the adjourned date
in place of the original Member. If the substitute is unable to
attend, then the original Member or another namethsubstitute
may attend.
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ARTICLE 8 — POLICY, OVERVIEW AND SCRUTINY

1 Role and Function of Policy, Overview and Scrutiny

11 Effective scrutiny offers non-executive members the opportunity
to propose policy changes, suggest improvements, commend
good practice, involve communities and take a leadership role on
issues of significant concern in local areas.

1.2 The Council will appoint the following Policy, Overview and
Scrutiny bodies to discharge the functions conferred by section
21 of the Local Government Act 2000:

e Customer & Corporate Services Scrutiny Management
Committee (will act as the Council’s statdtory scrutiny
committee)

1.3 Standing Policy, Overview & Scrutiny Committees:
e Economy & Place Policy and ‘Scrutiny Committee

e Children, Education & Communities4Policy& Scrutiny
Committee

e Health & Adult S6cial Care Policy & Scrutiny Committee

e Housing & Community Safety Policy & Scrutiny
Committe®e

¢ Climate\Emergency Committee

1.4 The Chairs and Vice €hairsf the Policy, Overview and Scrutiny
Committees are appointed by Full Council.

15 The common functions and individual terms of reference for each
of the Policy, Overview and Scrutiny Committees are set out
below.

1.6 All Councillors, except Members of the Executive, may be

members of a scrutiny committee. However, no Councillor may
be involved in scrutinising a decision in which they have been
directly involved.

Article 8: Policy, Overview and Scrutiny
Reviewed: March 2022



City of York Council Constitution
Article 8: Policy, Overview and Scrutiny

1.7 Government Statutory Scrutiny Guidance (2019) promotes the
four core principles for effective scrutiny originally proposed by
The Centre for Governance and Scrutiny namely:

¢ Provide constructive ‘critical friend’ challenge;
¢ Amplify the voices and concerns of the public;

e Be led by independent people who take responsibility
for their role;

o Drive improvement in public services.

1.8 Any efficiency reviews undertaken by a Overview, Policy and
Scrutiny Committee should:

a) be outcome focused and reflect the Council sfeorporate
priorities;

b) challenge assumptions aboutthe'@euncil’'s operational
processes;

c¢) ensure all feasible optionSfor the future delivery of
services are explaréd andjappraised;

d) encourage the involvement ofinterested parties and
external partners;

e) make rélevant recommendations to the Executive or
Counecil

1.9 For further information on how scrutiny fits into the Council’'s
committee structure seedrticle 8, Appendix 5 and Appendix 7 of
this Constitution

2 General Role
2.1 Within their terms of reference, the Scrutiny Committees will:

a) review and/or scrutinise decisions made or actions
taken in connection with the discharge of any of the
Council’s functions;

Article 8: Policy, Overview and Scrutiny
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b)

c)

d)

make reports and/or recommendations to the full
Council and/or the Executive and/or any policy, joint or
area committee in connection with the discharge of any
functions;

consider any matter affecting the area or its inhabitants;
and

exercise the right to call-in, for reconsideration,
decisions made but not yet implemented by the
Executive. A call-in request received will be consideted
by the Customer and Corporate Services Scrutiny:
Management Committee in accordance with the
procedures at Appendix 5 of this Constitution

3 Specific Functions

3.1 Policy development and review.

3.2 The Scrutiny Committees may:

a)

b)

d)

assist the Council and the Executive'in the
development of its budgetand policy framework by in-
depth analysis of golicy issues;

conduct research, eommunity-anorother consultation in
the analysis,of policy issues and possible options;

considéer and implementimechanisms to encourage
and enhance community participation in the
development of policy options;

guestion membeérs of the Executive and committees
and Senior Officers about their decisions and
performance, whether generally in comparison with
service plans and targets over a period of time, or in
relation to particular decisions, initiatives or projects on
the issues and proposals affecting the area; and

liaise with other external organisations operating in the
area, whether national, regional or local, to ensure that
the interests of local people are enhanced by
collaborative working.

Article 8: Policy, Overview and Scrutiny
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4 Scrutiny
4.1 The Scrutiny Committees may:

a) review and scrutinise the decisions made by and
performance of the Executive and/or committees and
Council officers both in relation to individual decisions
and over time;

b) review and scrutinise the performance of the Codncil in
relation to its policy objectives, performance targets
and/or particular service areas;

c) question members of the Executive an@ or committees
and Senior Officers about their decisions and
performance, whether generally in comparison with
service plans and targets over,a period of time, or in
relation to particular decisions, initiatives or'projects;

d) make recommendations to the 'Exegutive and/or
appropriate committe@and/or Council arising from the
outcome of the scrutiny process;

i. review and scrutinise'therperformance of other
public bodiesin the area and invite reports
from them by‘requesting them to address an
Improvement and Scrutiny Committee and
local people about their activities and
performance; and

ii. question and gather evidence from any
person (with their consent).

5 Best Value

5.1 To oversee specific Best Value reviews undertaken on the
Council’s functions; receive progress reports; and make
recommendations for consideration by the Executive on
measures to be implemented.

Article 8: Policy, Overview and Scrutiny
Reviewed: March 2022



City of York Council Constitution
Article 8: Policy, Overview and Scrutiny

9.1

10

10.1

10.2

Annual Report

The Scrutiny Committee (CCSMC) must report annually to full
Council on their working and make recommendations for future
work programmes and amended working methods if appropriate.

Proceedings of Scrutiny Committees

The Scrutiny Committees will conduct their proceedings in
accordance with the Scrutiny Procedure Rules set out in
Appendix 5 of this Constitution.

Impartiality

When considering any matter as a member of a'Serutiny body
the party whip will not be exercised.

Note: the Party whip is defined as “any instruction given by or on
behalf of a political group to any Councillor whe'is‘a Member of
that group as to how that Couneiller,shall Spéak or vote on any
matter before the Council and'any committee or sub-committee
or the application or threatfto apply/ny sanction by the group in
respect of that Councillor shouldthey speakror vote in any
particular manner.”

Access to Information

Requests for accesstojinformation by a Member of a Scrutiny
Committee will be considéred in accordance with the Access to
Information rules at Appendix 7 of this constitution.

Customer & Corporate Services Scrutiny Management
Committee

To oversee and co-ordinate/support the work of the Scrutiny
Committees in its capacity as the Council’s statutory scrutiny
committee.

This will include:

Article 8: Policy, Overview and Scrutiny
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10.3

10.4

10.5

10.6

10.7

a) Allocating responsibility for issues which fall between
more than one Overview & Scrutiny Committee;

b) Allocating, in consultation with the relevant Chairand|

Vice-Chair, urgent issues to be considered by an
appropriate committee (including ad-hoc scrutiny
committee), as may be necessary;

c) Reviewing progress against the work plans of the
Overview & Scrutiny Committees, as may be
necessary and receiving updates from Chairs of these
scrutiny committees, as required,;

d) Receiving periodical progress reports, as appropriate,
on specific scrutiny reviews.

e) Considering and commenting on any final'reports
arising from completed reviews produced by the
Overview & Scrutiny Committees, aS required.

To provide an annual report to Full Coungilon the work,of the
overview & scrutiny function

To consider all post-decision Call-in for scrutify in accordance
with the Scrutiny Procedure Rules asiset out in Appendix 5 of the
Constitution and to questionpfany Executive Member, as may be
required

In consultation with thelMenitoring, Officer, to periodically review
the scrutiny procedures to ensure‘that the function is operating
effectively and recommend to €ouncil any appropriate
constitutional changes relating to the scrutiny structure or
procedural rules.

To receive details of petitions received by the Council in line with
the Council’s published arrangements and responses or proposed
responses to those petitions. To consider using its powers as a
scrutiny committee to support the Council in responding
appropriately to issues raised by such petitions and, in so doing,
to promote public engagement.

Is responsible for monitoring performance of the following areas:

a) Legal Services
b) Information Governance and Complaints

Article 8: Policy, Overview and Scrutiny
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11
111

11.2

11.3

c) Civic & Demaocratic Services

d) Electoral Services

e) Corporate Finance and Procurement

f) Human Resources and Organisational Development
g) Customer, Resident and Exchequer Services

h) Digital and ICT

Policy and Scrutiny Committees

The Council will establish Standing Policy and Scrutiny
Committees whose overarching functions are:

To exercise the powers of an Overview and Scrutiny Cemmittee
under section 21 of the Local Government Act 2000 by:

a) Promoting a culture of continuous imiprovement across
specific service plan areas

b) Challenging and reviewing the,perfermance of,those
services

¢) Assisting in the development of @appropriate council
policy in relation t@ those services

d) Maintain an anntahwork programme and ensure the
efficient usegof resources

In accordance with'the powers, of thexCouncil, the Executive and
Customer & Corporate Services Scrutiny Management Committee
and subject to the Serutiny Review Procedural Rules in Appendix
5 of this Constitution:

a) Review any issue that it considers appropriate or any
matter referred to it by the Executive, Customer &
Corporate Services Scrutiny Management Committee
or Council and report back to the body which referred
the matter.

b) Identify aspects of the Council’s operation and delivery
of services, and/or those of the Council's statutory
partners, suitable for efficiency reviews
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c) Carry out efficiency reviews or set up a Task Group
from within their membership to conduct a review on
their behalf.

d) Scrutinise issues identified from the Executive’s
Forward Plan, prior to a decision being made subject
to the Pre-Decision protocol at Appendix 5 of this
Constitution

e) Receive Executive Member reports relating to their
portfolio, associated priorities & service performance
when requested by the committee

f) Scrutinise the services provided to residentsf Y ork,by
other service providers, as appropriate

g) To make final or interim recommendations to the
Executive and/or Council

h) To report any final or interim recommendations to
Customer & Corporate Services'Serutiny Management
Committee, if so requested

i) Monitor the Council sffinancial pefformance during the
year

J) Monitor progression thé relevantiCouncil Priorities and
advise on potentialfuture priorities.

K) Initiate§ develop and review relevant policies and
advise the Executive about the proposed Policy
Framewatk as it relates to their service plan areas

114 In carrying out their individual remit each Scrutiny Committee
must ensure their work further promotes inclusiveness and
sustainability.

12 Scrutiny Service Plan Responsibilities

12.1 Each Scrutiny Committee is responsible for the following service
plan areas.
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12.2 Economy & Place Policy and Scrutiny Committee:

a)
b)
<)
d)
e)
f)
9)
h)

Highways

Transport & Parking

Planning & Development

Regeneration & Asset / Property Management
Economic Growth

Emergency Planning

Flood Risk

Public Realm

Waste

Fleet

Public Protection (Trading Standards, Environmental
Health, Food Safety Licensing)

Client Management: Make it York, GLD

m) Client Management: YorWaste

12.3 This committee is responsible for examining long term policy
development, strategic objectives and horizonéscanning for best
and emerging practice across thie"Ecenomy. & Place Directorate
and for examining performanCe, operational‘@utcomes and
customer expectation andmajor projeetprogress across the
above service areas.

12.4 Children, Educatiefi’& CommunitiesiPolicy & Scrutiny Committee:

a) School effectiveness and achievement, including

school attenpdangé and school safeguarding

b) Children’s Social Care
¢) School services, which include:

0 School place planning and capital
maintenance

0 School transport

0 Admissions

0 The School governance service and
SENDIASS

0 Behaviour and attendance

o Elective home education

o0 Children missing education
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d) Local Area Teams

e) Skills

f) Early Years and childcare
g) The Virtual School for children in care
h) SEN and disability services
i) Educational Psychology

i) Neighbourhood Working
k) Community Centres

[) Voluntary Sector

m) Culture

n) Museums

0) Libraries & Archives

p) York Learning

g) Children’s Social Care

12.5 This committee is responsible for monitoring thegperformance of
the above service areas through regular performance monitoring
reports.

12.6 Health & Adult Social Care Policy & Scrutiny.@emmittee:

a) Public Health

b) Services for carers

¢) Adult Safeguarding

d) Adult Social CareyProvision

e) Adult Social Care Community Teams

f) CommissioningpQuality, Improvement and
Partnefships

g) Earlydntervention and Prevention

12.7 This committee is respoensibléfor monitoring the performance of
the above service areasithrough regular performance monitoring
reports.

12.8 In addition to the general powers and delegated authorities of
Scrutiny Committees of this Council as set out above, the Health &
Adult Social Care Scrutiny Committee is also responsible for:

a) the discharge of the health and scrutiny functions
conferred on the Council by the Local Government Act
2000
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b) undertaking all of the Council’s statutory functions in
accordance with section 7 of the Health and Social
Care Act 2001, NHS Reformed & Health Care
Professional Act 2002, and section 244 of the National
Health Service Act 2006 and associated regulations,
including appointing members, from within the
membership of the Committee, to any joint overview
and scrutiny committees with other local authorities, as
directed under the National Health Service Act 2006.

c) reviewing and scrutinising the impact of the services
and policies of key partners on the health of the City's
population

d) reviewing arrangements made by the Council andocal
NHS bodies for public health within the City

e) making reports and recommendationsdothe local NHS
body or other local providers of services and4o
evaluate and review the effectivenessaiits reports and
recommendations

f) delegating functions of overview:and scrutinyiof health
to another Local Authority Committee

g) reporting to the Secretary of State©f Health when:

i. concerned(that consultation on substantial
variatioh or development of service has been
inadequate

ii. it censiders that the proposals are not in the
interests,of theyhealth service

12.9 Housing and Community Saféty Policy & Scrutiny Committee:

a) Housing Rewende Account

b) Housing general

¢) Commissioning and contracts

d) Older People’s Accommodation Programme

e) Landlord services

f) Homelessness and Housing options, standards and
adaptations

g) Community Safety

h) Early intervention, prevention and community
development

i) People & Neighbourhoods Strategy & Policy

Article 8: Policy, Overview and Scrutiny
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K)
)

i) Anti-social behaviour

Building Services
Repairs and maintenance

m)Housing Development

12.10 This committee is responsible for monitoring the performance of
the above service areas through regular performance monitoring

reports.

12.11 Climate Emergency Committee:

a)

b)

<)

d)

e)

f)
9)

h)

Producing a ten-year Climate Emergency ActionPlan
and a Sustainable Energy Action Plan that engage
and involve all departments within the Gouncil and the
wider city;

Reviewing the Council’s practices, policies,sand
procedures to develop an understandingf emission
impacts on the city;

Seeking advice from experts'te recammend S*year
carbon budgets, across all the €ouncil’'s‘activities;

Establishing a carbon emissions baseline for the city
that can be maintained to quantify'the challenges that
York faces andito, providesannual reports on citywide
progress towardsthe2030 target;

Develaping mitigation strategies to enable
communities to beecomemore resilient in the face of
climateychange;

Learning'frem best practice in other cities;

Reviewing best practice across major UK institutions
and local authorities on moving away from holding
investments in fossil fuel companies that have not
aligned their businesses with the Paris Climate Accord
by 2023;

Identifying external funding streams, locally, nationally
and internationally, that may help us deliver a carbon
neutral York;

Considering how the committee’s recommendations
would reduce carbon emissions, to be developed in
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the context of environmental responsibility, economic
prosperity, social equity and cultural vitality;

j) Endeavouring to ensure that the ten-year Climate
Emergency Action Plan obtains cross-party support
and commitment to guarantee its delivery;

k) Work in collaboration with the York Climate Change
Commission, in matters identified and agreed by both
bodies.

13 Task Groups

13.1 These will formed from within the membership of an in
Scrutiny Committee to undertake a specific scrutin
accordance with the powers conferred by sectio
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ARTICLE 9 - THE AUDIT AND GOVERNANCE COMMITTEE

11

1.2

1.3

1.4

1.5

2.1

2.2

2.3

Composition

The Council will establish the Audit & Governance Committee
composed on a proportionate basis.

The Chair and Vice Chair of the Audit & Governance Committee
shall be appointed by Full Council.

The Membership of the Audit and Governance Committee will not
include in its Membership any Member of the Executive or the
Lord Mayor.

Two Independent Persons will beg"appointed, to this Committee to
support its work in respect oLits governancefunction only. Once
appointed, an Independent Person 'will serve a maximum of two
4 year periods of office from dateyof appointment. The
Independent Person wilknotibe entitled to vote.

Members of the Audit & Gavernance Committee will participate in
a programmegof traiping relevant to the functions and
responsibilitiestef this Committee.

Role and Functions’of the Audit and Governance Committee

The Commiitteg’ls a key component of the Council’s corporate
Governance arrangements. It provides independent assurance
on the Council’'s arrangements for governance, risk management
and internal control and oversees the financial reporting and
annual governance processes.

The Committee will oversee the Council’'s arrangements for
internal and external audit and assists in ensuring that efficient
and effective assurance arrangements are in place.

The Chair of the Audit & Governance Committee will provide an
annual report to Full Council on the work of the Committee.
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2.4 The Committee will be responsible for functions set out below:
Audit Functions:

a) Approving the Annual Audit Plan of the Council from
both Internal Audit and External Audit;

b) Monitoring progress against the Annual Audit Plan;

c) Considering the Head of Internal Audit's annual report
and opinion;

d) Contributing to the Quality Assurance and Improvement
Programme, including the external assessment of
internal audit;

e) Approving the Annual Statement of Accounts;

f) Considering the Annual @Governance Statement and
monitoring any necessary actions;

g) Reviewing the Stratégic Risk Register and considering
risk management arrangements;

h) Considering thie,Council’'s Treasury Management
activities;

i) To consider thetaction plan arising from the Annual
L ettepfof the External Auditor;

J) To commissiempwork from Internal Audit Service and
External Audit with regard to the resources available
and'existing scope and breadth of their respective work
programmes and forward plan for the Committee.

Governance Funetions:

a) Considering the Annual Review of the Council’s
Regulatory Framework (Code of Corporate
Governance);

b) Receiving the Report of the Monitoring Officer;
c) Consider any relevant issues referred to it by the Chief
Operating Officer, the S151 Officer, the Monitoring

Officer; the Head of Internal Audit and any other
council body;

d) Considering the external auditor’s reports and letters
addressed to those charged with governance;
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e) Make payments or provide other benefits in cases of
maladministration to the extent that such power is not
delegated elsewhere in the Council’'s scheme of
delegation;

f) Oversight of activity and compliance in respect of the
Regulation of Investigatory Powers Act.

2.5 The Committee will make recommendations to the Council on the
exercise of the following functions:

a) Recommendation that Full Council change the name of
the City;

b) Recommendation that Full Council change the name of a
Parish;

c) Recommendation that Full'Council'make, amend, revoke
or re-enact byelaws todhe extent that'the power is not
delegated to another Camumittee of Sub Committee;

d) Recommendatiomihat FulF€ouncil promote or oppose
local or personal Bills;

e) Recommendation that Full Council fill vacancies in the
event ofdnsufficient'thominations;

f) Recommendatiomthat Full Council dissolve small Parish
Couhells;

g)Recommendation that Full Council make orders for
grouping Rarishes, dissolving groups and separating
Patishes'from groups.

h) Submit proposals to the Secretary of State for an Order
under Section 10 of the Representation of the People Act
2000 (pilot schemes for local elections);

1) Divide electoral divisions into Polling Districts at local
government elections;

J) Divide constituency into Polling Districts;

k) Exercise functions in relation to Parishes and Parish
Councils under Part Il of the Local Government and Rating
Act 1997 and subordinate legislation under that Part.

2.6 The Committee will be responsible for the overview and
effectiveness of the Confidential Reporting Code and Counter
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Fraud arrangements and other associated policies and working
protocols.

2.7 The Committee will be responsible for the overview and fitness
for purpose annual review of the Council’s policy and procedures
in so far as they relate to settlement agreements.

2.8 The Committee will advise the Council on the monitoring,
amendments to and overall operation of the Constitution
including the Council's Contract Procedure Rules and the
Financial Procedure Rules, working protocols and Codes of
Conduct.
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ARTICLE 10 - THE JOINT STANDARDS COMMITTEE

1.2

1.3

1.4

1.5

1.6

Composition

The Joint Standards Committee shall be a joint committee
established pursuant to section 102 of the Local Government Act
1972 consisting of the City of York Council and Parish Councils
within the boundary of York. In addition, three Independent
Persons will be appointed to the Joint Standards Committee who
will each serve no more than two consecutive 4 year terms of
office.

The Chair and Vice Chair of the Joint Standards Committee will
be appointed at the first meeting of this, Committee in the
municipal calendar.

The Chair should be appointe@d from,City of York Councillors, and
the Vice Chair from Parish Coungillors.

The proportionality rules,desnot apply to the composition of this
Committee.

Any reference 40 Parish Cauncil within this Article shall include
both Parish Cauncils@andgl,own Councils.

There isfn0 provision for substitutes to attend this Committee in
the event that an appointed committee member is unable to
attend aimeeting.

Role and Functions of the Joint Standards Committee

The Joint Standards Committee will be responsible for the
following functions:

a) The promotion of a culture of openness, accountability,
probity and the maintenance of high standards of conduct by
members and co-opted Members of the Councils and other
Parish Councils for which the City Council is the principal
authority;

b) To assist and support the Monitoring Officer by establishing
arrangements for investigating and making decisions in
respect of allegations that the code of conduct of either the
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City Council or a Parish Council for which the City Council is
the principal authority has been breached;

c) To undertake an annual review of the Council’'s Code of
Conduct which responds to the annual review of the Model
Code undertaken by the LGA,;

d) To respond to consultation documents and raise awareness
of proposed changes to the Code of Conduct but adoption
and revisions to the Members Code of Conduct shall be
reserved to Full Council;

e) To lead on the design and implementation and subsequent
review of the Member Development programme, including
the induction programme for City'of York Councillors, and
where necessary and appropriate wokk in
conjunction/collaboration with the Audithiand Governance
Committee;

f) To oversee programmes of‘guidance, advice and training on
ethics, standards and probity for Members and Officers on
the Members Code of @onduct;

g) To be responsible for the Council’'s Register of Members
Interests and 4o receive reports from the Monitoring Officer
on the"eperation of the register from time to time;

h) Taxbe respansible for written guidance and advice on the
operation @f the system of declarations of Members’
Interestsfand to receive reports from the Monitoring Officer
on the operation of the system of declarations from time to
time;

1) To be responsible for written advice and guidance on the
operation of gifts and hospitality for both Councillors and
Officers and to receive reports from the Monitoring Officer on
the operation of the system of declarations from time to time.
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3 Membership of the Joint Standards Committee
3.1 The Joint Standards Committee shall consist of:

a) Five voting Members of the City Council (one from each of
the properly constituted political groups and one
representative of independent councillors. If there are more
than five properly constituted political groups precedence
shall be given in terms of group size);

b) Three voting Members representing Parish Councils;
c) Minimum of three non-voting Independent Persons.

3.2 A person who ceases to be a membef of a constituent authority
for any reason shall cease to be agnember of the Joint
Standards Committee.

4 Term of office and casual vacan€ies

4.1 An Elected member of the,Joint Standards Committee will hold
Office until one of the followingweccurs:

a) They resigafby giving'written notice to the Monitoring Officer
of the Catincil that.appointed them:

b) They@areyremoved or replaced by the Council that appointed
théem;

c) Theyuare disqualified from membership of the Joint
Standards Committee;

d) They cease to be eligible for appointment to the Joint
Standards Committee in the capacity in which they were
appointed,

e) The Constituent Authority which appointed them ceases to
participate in the Joint Standards Committee.

4.2 A casual vacancy (a vacancy which arises during the municipal
year regardless of reason) shall be filled as soon as practicable
by the relevant Council. A casual vacancy in the case of a
Parish Councillor shall be reported to the Yorkshire Local
Councils Association who will seek nominations from the Parish
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4.3

5.2

5.3

5.4

Councils in York. A ballot will then be held, in order to fill the
Parish Councillor vacancy on the Committee.

Three Independent Persons will be appointed to the Joint
Standards Committee who will each serve no more than two
consecutive 4 year terms of Office.

Sub Committees

The Joint Standards Committee may appoint a Sub Committee in
the exercise of its functions, namely an Assessments Sub
Committee and a Hearings Sub Committee.

Save for the purposes of considering c@mplaints pursuant to the
Code of Conduct, each person appaifted as a member of a Sub
Committee must be a voting Member ofithe Joint Standards
Committee.

The Joint Standards Committee will determine the Membership
and terms of reference gof the Sub,Committee, and the quorum
for its Meetings.

If the Joint Standards Committee appoints more than one Sub
Committee to gxercise one or more of its functions then it shall
ensure that thesMonitoringyOfficer allocates particular matters to
a Sub Committee first on the basis of the availability of the
Membhers required to,constitute the Sub Committee, and
thereatter by rotation, and summonses Meetings accordingly.

Meetings and proceedings

All Joint Standards Committee meetings shall be conducted in
accordance with the standing orders or rules of procedure of the
City of York Council.

The Joint Standards Committee may determine procedure rules
for its Sub Committees, in particular the Hearing Sub Committee.

Withdrawal from the Joint Standards Committee

A constituent authority may cease to participate in the Joint
Standards Committee by resolution to that effect communicated
in writing to the Monitoring Officer.
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8 Expenses of the Joint Committee

8.1 The expenses of the Joint Standards Committee shall be met by
the City Council.

9 Annual Report

9.1 The Chair of the Joint Standards Committee will provide an
annual report of the work of the Committee to Full Council.

<<&
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ARTICLE 11 — STAFFING MATTERS AND URGENCY COMMITTEE

11

1.2

2.1

3.1

3.2

3.3

Composition

Staffing Matters & Urgency Committee is a Committee of Full
Council and shall be proportionate in its composition.

The Chair and Vice Chair of the Committee will be appointed by
Full Council.

Role

The Staffing Matters & Urgency Committee of Council may
undertake all non-executivediunctionsielating to staffing matters
excluding disciplinary relatedymattess, involving Chief Officers
(statutory and non-statutory) and all non-executive functions in
case of emergency

Functions

Power to appoint Chief Officers in accordance with the procedures
at Appendix 12yefthis Constitution, and to determine the terms and
conditions on which they hold office (excluding procedures for their
dismissal).

To be the committee of Council responsible for the strategic
overview of workforce and employment matters to ensure the
delivery of good quality services to the people of York.

To have strategic oversight of key strategies as the basis for
people management within the Council, including pay strategy,
learning and development strategy, workforce development
strategy.
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3.4 To arrange for the conduct of the recruitment and selection
process in respect of the following Chief Officers:

a) The Head of Paid Service. NB this appointment is
subject to Full Council approval

b) The Section 151 Officer
c) The Monitoring Officer
d) Corporate Directors

e) Directors

f) Assistant Directors

3.5 In conducting its recruitment functions the€Committee may
establish Chief Officer appointment subécommittees of no less
than three elected Members includingrat leastiene Member of the
Executive.

3.6 Inrespect of Staffing Conditiens, the'Staffing Matters and Urgency
Committee will have the followingidecision making functions:

e In respect of'Chief Officers only:

a) . Appraval on the exercise of LGPS and
discretienary compensation related discretions in
accordance with the City of York’s Local
Gayernment Pension Scheme 2021 Discretions
Policy

b) To approve restructures at Chief Officer level of
the Council

c) All pay related issues relating to Chief Officers

¢ In respect of non-Chief Officers:

a) To note redundancy, retirement and settlement
agreements
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4.1

5.1

6.1

6.2

6.3

Other staffing issues

To consider and note Workforce Demographics and any referrals
arising from CCNC (Corporate Consultation Negotiation
Committee).

Constitutional Appointments

On behalf of Full Council to approve in year changes to the
Membership of Committees. These changes,will be reported to
Full Council at the earliest opportunity.

Urgency

The committee is empoweréthto autharise all non-executive
functions (other than those which-must, by law, be exercised by
Full Council), in circumstances©f urgency, where it is necessary to
obtain a decision oafany matterwithout delay.

In relation to anyaurgent matter, which involves the exercise of
Executivedunctions,ithe’*Committee shall act in an advisory
capacity to the Executive Leader or their substitute Executive
Member, who'shall’have regard to the advice when exercising the
relevant function: [Subject to legal requirements for taking an
urgent Executive decision].

For the purposes of determining whether the Urgency Committee
ought to exercise the above delegations a decision is regarded as
urgent if it cannot reasonably be deferred to the next available
Council, Executive or Committee for determination and any such
delay is likely to seriously prejudice the Council’s or the public’s
interests.
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ARTICLE 12 - SHAREHOLDER COMMITTEE

1

1.1

1.2

1.3

1.4

Purpose

The Shareholder Committee has been established by the
Executive specifically to discharge the shareholder functions of the
Council, in relation to those companies of which the Council is a
shareholder.

The shareholder in this context is always the City of York Council,
not the members of the Shareholder Committee themselves, or
any Directors appointed to represented thegCouncil on the boards
of these companies.

The Shareholder Committee does not have day-to-day operational
control over any of the companies of which“the Council is a
shareholder. The decisions whichythe Shareholder Committee is
required to make in relatign to a“company are set out in the
Shareholder Committee terms ofiteference, which is set out below
and the Shareholder Agreement for‘€ach company. All decisions
regarding the day-to-day operation of each company are the
responsibility of the Directors 'of each company. In addition, the
day-to-day liaison withfthe companies will be between the relevant
client servicefofithe Council and the Managing Director of each
company.

There are twotglassifications of companies, which the Shareholder
Committee regularly deals with:

1.4.1 “Teckal Companies” — these are companies that meet all of
the following three criteria:

a) There is no direct private capital participation in the
company; in other words, either:

I. the Council is the sole shareholder in the company; or

ii. the shareholders are made up exclusively of public
sector bodies, including the Council.
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b) The Council (either acting as the sole shareholder, or
together with the other public sector owners) exercises
effective control over the company’s affairs; in other
words, the same as the relationship between the Council
(and the other public sector owners where applicable),
and one of their internal directorates.

c) The company must be inward not outward focussed; in
other words, at least 80% of the activity of the company —
that is, over 80% of its turnover — must be for the Council,
and where applicable its other public sector owners.

1.4.2 “Non-Teckal Companies” — thesegare companies that fall
outside the definition of a Teckal"Company, as summarised

above.

Due to their very nature, Teckal Campanies require a much greater
deal of oversight from the Shareholder Committee than their Non-
Teckal counterparts.

2 Meetings of the Sharehelder,Committee

2.1 The Shareholder Committee will hold the following Meetings each

year, each for thefellowing purpose:

Purpose of Meeting

Erequency of
Meeting

Does this
apply to
Teckal
Companies?

Does this
apply to Non-
Teckal
Companies?

To receive annual Once per annum Yes Yes
reports and annual
accounts from
companies
Performance Twice per Yes Yes
Monitoring annum, as a (once per
(subject to any minimum. annum)

alternative monitoring
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requirements set out
within any
shareholder
agreement or
contracts for
goods/services/ works
with the company)

2.2

2.3

3.1

3.2

3.3

3.4

Any other Meetings of the Shareholder Committee will be called as
and when required to deal with company business.

Minutes, Notices and Agenda of Shareholder Committee Meetings
shall be sent to Shareholder Committée members at least 5
working days prior to the Meeting.

Composition of the Shareholdef Committee

The Shareholder Committee_is a ‘Committee of the Executive,
comprised of Executive Membersyappointed to it by the Executive.
These individuals will be appointed to the Shareholder Committee
in accordance with the Council.Procedure Rules set out within the
Constitution. Onlyfmembers of\the Executive who are not already
appointed as directors on the boards of any companies in which
the Council jgs'a*sharehelder or the sole shareholder will be eligible
to sit on the ShareholderrCommittee.

Only membersjef the Executive may sit and vote on any business
laid before the Shareholder Committee.

A Chair and Vice-Chair will be appointed in accordance with the
Council Procedure Rules set out within the Constitution.

A quorum of two and a maximum number of two Executive
Members will be appointed to the Shareholder Committee. For the
avoidance of any doubt, only members of the Executive who are
not already appointed as directors on the boards of any companies
in which the Council is a shareholder or the sole shareholder will
be eligible to sit on the Shareholder Committee.
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Substitutes, who must also be Executive Members, may be
permitted at the discretion of the Chair.

In line with the arrangements for Executive meetings, the Leaders
of each of the opposition groups, or their nominated substitute, will
be invited to attend Meetings and be given full rights to participate
in Meetings, although they will not be entitled to vote on any
business laid before the Shareholder Committee.

A co-opted independent person will also be allowed to attend in the
same capacity as set out above for opposition group Leaders or
the substitutes, they too will not be entitled to vote on any business
laid before the Shareholder Committee.4The role of the co-opted
independent person will be purely tefprovide a wider range of
commercial and governance expertise tQ, the Shareholder
Committee.

The Chief Operating Officer, the “Section 151 Officer and the
Monitoring Officer (or their Deputies) will be in attendance as and
when necessary unless their,attendance is in the capacity as a
Link Officer. A legal advisor from the Council’'s Legal Services
team will attend ag an advisor t@ithe Shareholder Committee.

A CYC client officer (fkink Officer’) will be nominated for each
company ‘and will undertake the activities set out in Annex 1. The
Link Officer imyrelation to each company will attend meetings of the
Shareholder Committee.

The Chair of the Shareholder Committee may from time-to-time
ask other Officers to attend Meetings of the Shareholder
Committee to present and provide expert advice on specific issues
to the rest of the Committee. The Chair and/or those Officers may
invite additional advisors for this purpose. Again, if any such
officers and/or advisors are asked to attend a meeting of the
Shareholder Committee, they shall not be entitled to vote on any
business laid before the Shareholder Committee.
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3.11 The Executive Procedure Rules as at Appendix 4 of this
Constitution apply to procedures and decision taking at meetings
of the Shareholder Committee.

4 Terms of Reference

4.1 Subject to any relevant overriding provisions contained in a
company’s Shareholder Agreement or within a company’s Articles
of Association, the Shareholder Committee is established to
undertake all of the following functions of the Council as a
shareholder under the Companies Act 20064by:

Function Teckal Non-Teckal
Campanies Companies

acting as the owner or joint v v
owner of the Council’s
companies;

b)

approving or making v
amendments to strategic.or
business plans;

monitoring performance‘and v
financial delivery against
strategic business plans;

approving the acquisition of v
shares in another company;

approving the v
establishment of subsidiary
companies;

f)

approving the appointment or v v
dismissal of company Directors
including the Chair which require In so far as it requires
Shareholder consent under the a resolution of the
articles and/or shareholder Council and any other
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Function Teckal Non-Teckal
Companies Companies
agreement of the company; shareholders of the
company.
0) determining and approving all v v
matters relating to terms and
conditions of company Directors In so far as it requires
which require Shareholder a resolution of the
consent under the articles and/or Council and any other
shareholder agreement of the shareholders of the
company; company.
h) determining and approving all v v
matters relating to the entering of
any contracts with company
Directors other than as permitted
under any service agreement'the
company may have with the
Councill;
) determining and appraving all v
matters selating, to the
employment of thexsentor
management team of the
company whichfrequire
Shareholder consent under the
articles and/or shareholder
agreement of the company;
) approving changes to share v v
capital and the admission of
additional shareholders; In so far as that it
relates to:
e any instruction to
the Directors to
allot shares;
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Function

Teckal
Companies

Non-Teckal
Companies

any increase in the
authorised share
capital of the
company;

any reduction in the
authorised share
capital of the
company;

any sub-division,
consolidation, or re-
denomination
shares;

variation of class
rights attached to
shares;

any purchase of
shares by the
company itself;

any alteration to the
company’s articles
of association
relating to pre-
emption rights, or
relating to the
shares of the
company; or

any disapplication
of pre-emption
rights,
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Function

Teckal
Companies

Non-Teckal
Companies

or any other matter
that requires a
resolution of the
Council and any other
shareholders of the
company by law or
otherwise.

K)

approving disposals of assets
valued under £500,000;

v

In so far as it relates to
a Substantial Property
Transaction (as
defined in the
Companies Act 2006)
with one of the
Directors (or a
connected person of
that Director), and
therefore requires a
resolution of the
Council and the other
members of the
company.

approving borrowing up to
£100,000;

v

In so far as the
financial assistance
being sought is:

e Dby one of the

Directors, or

e Dby persons

connected with one
of the Directors, or
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Function Teckal Non-Teckal
Companies Companies

e Dby the company to
purchase its own
shares,

and therefore requires

a resolution of the

Council and any other

shareholders of the

company.
m) approving and making grants or v v
loans up to £500,000 other than
by way of normal trade credit, In so far as the
subject to approval from the financial assistance
Council's Chief Financial Officer being sought is:
in line with the Council’s
Financial Regulationsgand taking e Dby one of the
appropriate legal advice @n.any Directors, or
requirements undenthe UK
Subsidy Caontrol"Regime and e by persons
necessaryd{grant or lgan terms connected with one
and conditionspand the usual risk of the Directors, or
assessments;

e Dby the company to
purchase its own
shares,

and therefore requires

a resolution of the

Council and any other

shareholders of the

company.
n) entering, amending or v

terminating any agreements
which create a potential liability
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Function Teckal Non-Teckal
Companies Companies
for the company in excess of
£250,000 up to £500,000;
0) making changes to the nature of v v
the company’s business;

In so far as that it

relates to:

e amendments to the
company’s Articles
of Association or
Shareholders
Agreement;

e re-registering the
company from
private to public (or
vice versa) or
limited to unlimited
(or vice versa).

p) | approving afdecision which could v
otherwise betaken by a Council
Director, but whieh would, if
being taken by the Council,
amount to a key decision;
q) approving any dividends v v
requiring Council consent;
r) exercising any powers to issue v v
Instructions to company
directors; In so far as it requires
a resolution of the
Council and any other
shareholders of the
company.
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Function Teckal Non-Teckal
Companies Companies
S) exercising decision making over v v

reserved matters set out in a
company’s Shareholder
Agreement;

)

making recommendations to v v
Executive for any investment
in/asset transfers to or lending to
companies;

u) delegating specific functions to v

Officers of the Council to
increase commercial flexibility.

Any advice required_by Shareholder Committee Members in
relation to the abové Terms af, Reference and the impact of any
provisions within€a company’s Articles of Association or any
existing Shareholderf Agreements must be sought from the
Council’s Legal Services, Department.

5 Delegated powers

5.1 The Shareholder Committee has the power within its terms of
reference to exercise all the Council’'s powers arising from the
Council’s role as the shareholder and owner of the company, other
than the following decisions which are reserved exclusively to the
Executive:

a) changes to company governance e.g. including amending a
company’s articles of association or its shareholder
agreement;

b) agreements to any amalgamation, merger, division, joint
venture, take-over, profit sharing, re-registration from private
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to public (or vice-versa), re-registration from limited to
unlimited (or vice versa), compromise arrangements, or
similar arrangements, subject to consultation with the
Council’s Chief Finance Officer;

c) approval of any disposals of assets valued over £500,000,
subject to the company’s articles of association;

d) approval of any grants and/or loans in excess of £500,000;
e) approving borrowing in excess of £100,000;

f) entering, amending or terminating any agreements which
create a potential liability for the campany in excess of
£500,000; and

g) approving steps to wind up a‘cempany.

5.2 The following decisions are reserved to the Staffing Matters and
Urgency Committee:

a) approving the,appeiniment or dismissal of company directors
including__the “Chair where the Council is making the
appointment'or. dismissal;

b) determining amd approving all matters relating to terms and
conditionsyof'company directors which require Shareholder
consent under the articles and/or shareholder agreement of
the company where the Council is making the appointment;

c) determining and approving all matters relating to the entering
of any contracts with company directors other than as
permitted under any service agreement the company may
have with the Council; and

d) determining and approving all matters relating to the
employment of the senior management team of the company
which require Shareholder consent under the articles and/or
shareholder agreement of the company.
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5.3 The following decisions may be taken under delegated powers of
the Chief Operating Officer:

a) approving changes to the location in which the company
works;

b) approving alterations to company’s name or registered office;

c) matters relating to the employees or agents of the company
other than its senior management team;

d) where required giving any further specific approval to a matter
provided for within the approved business plan;

e) approving changes to accounting arrangements; and
f) entering, terminating or amending any agreements which

create a potential liability for<the company not exceeding
£250,000.

Article 12: Shareholder Committee
Reviewed: March 2022



City of York Council Constitution
Article 12: Shareholder Committee

ANNEX 1: Link Officers

1. Each company shall have a nominated CYC client officer (‘Link
Officer’) who will engage monthly (or more frequently as required) with
that company to ensure that Shareholder Committee is provided with:

a) Updates in respect of company performance, market conditions
and assurance

b) Details of strategic plans, funding and other requirements

c) Sufficient information to evaluate any new business proposals

2. The Link Officers will review reports from their ptpminated company
before they are submitted to the ShareholdegCommittee, liaising with
finance, legal or other colleagues as necessarymaintain joint risk
registers as required and ensure Shareholder Committee is provided
with the level of detail and analysis requiredyto fulfil its role.

3. Link Officers are required to:

a) Actively communicate and collaborate’with the company and CYC
officers as required,dncluding the Director of Governance, Chief
Finance Officer apd Chief Operating Officer or their nominated
representatives.

b) Build and maintain,effeetive and transparent relationships with all
parties.

c) Actively work,to promote and improve good working relationships
between the Counell and its companies.

d) Take appropriate‘action to avoid conflicts of interest and, where a
potential conflict is identified, to assist in managing any such
conflict.

e) Ensure that the company has the appropriate level of support and
challenge, including support to deliver agreed objectives and
challenge to minimise or mitigate any risk to the Council. The
appropriate balance of challenge and support will depend on the
company objectives, the nature of the relationship with the
company (i.e. whether wholly or partly owned), performance and
risks or opportunities.

f) Manage and maintain effective relationships between shareholder
representatives and the company.
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g) Appropriately feedback any concerns of the Council to the
company and vice versa.

h) Review board decisions and actions and identify any concerns in
relation to directors potentially exceeding the remit of their powers.

I) Flag any issues and risks as quickly as possible.

Q&
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ARTICLE 13 - PLANNING COMMITTEE A AND PLANNING
COMMITTEE B

The Council will establish the following regulatory/quasi-judicial
Committees:

a. Planning Committee A.
b. Planning Committee B.

1 Composition

11 The membership of each Committee will be established in
accordance with the rules of proportionality.

1.2 The Chairs and Vice Chairs of both Committees shall be
appointed by Full Council.

1.3 Executive Members can sit on both of these Committees. A commented [B311: To be confirmed by Full Courcil
2 Role of Planning Committee A
2.1 The role of Planning Committee A is to consider and determine

applications for planning germission and other related consents,
arising under the Town and €ouftry Planning Act and
associated legislationzas set'aut in Part A of Schedule 1 of the
Local Authorities(Functions and Responsibilities)(England)
Regulations 2000 as amended, which have not been delegated
to Planning Committee B or to Officers.

3 Functions of Planningit€ommittee A

3.1 To approve or refuse, other than applications and other related
consents that constitute repeat or variations involving minor
moadifications or non-material amendments applications for
planning permission and other related consents under the
appropriate legislation in accordance with the following criteria :

a. Outline planning applications for:

i. residential development on sites over 1.0
hectare in area, and,;
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ii. non-residential development on sites over 1.5
hectares in area.
iii. 40 dwellings or more.

b. Full detailed, or reserved matters applications for:

i. residential development (including
conversions/changes of use) of 40 dwellings
or more, and;

ii. non-residential development, including
extensions and changes of use, of over8,000
square metres gross floor space.

c. Any application or proposal which in the epinion of
the Director Environment, Transport@nd Planning
raises significant strategic or policy.issues for the city.

d. Changes of Use of land of 5,0 hectares‘armore.

e. Any application that the Corporate Dir€etor Place or
the Director Environment, Transport and Planning
considers should be presentedito the Planning
Committee for décision.

To determine any nefn-=residentiahor domestic application for
which there is a policy presumptiomagainst development in the
Green Belt if a\Ward Councillor for the site of the application
requests that it should be the'subject of consideration by the
Planning Committee. AL he réquest to bring an application to the
Planning Committee must be made in writing to the Corporate
Director Place or the Director Environment, Transport and
Planning within the consultation or reconsultation period and
include the planning reason(s) for the request.

To enter into, renew, modify or revoke agreements and
undertakings under Section 106 of the Town and Country
Planning Act 1990 (as amended) in respect of proposed
developments which fall within the scope of Planning Committee
A to determine unless in the opinion of the Corporate Director
Place or the Director Environment, Transport and Planning it is a
minor modification.
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Role of Planning Committee B

The purpose of Planning Committee B is to consider and
determine applications for planning permission and other related
consents, arising under the Town and Country Planning and
associated legislation as set out in Part A of Schedule 1 of the
Local Authorities (Functions and Responsibilities)(England)
Regulations 2000 as amended, which have not been delegated
to Planning Committee A or to Officers.

Functions of Planning Committee B

To approve, with or without conditions, or refuse, applications for
planning permission and other related consents gther than
applications and other related consents that censtitute 4&€peat or
variations involving minor modifications or non-material
amendments under the appropriate legislation in aceerdance with
the following criteria:

a. Outline planning applications for:

i. residential’development'on sites between
0.5ha and 1lha in atea;

ii. non-residential’ development on sites between
lhayand 1.5ha in area;

b. Fulldetailed or reserved matters applications for:

i. residential development (including
conversions/changes of use) between 10 to
39 dwellings;

ii. non-residential development (including
extensions and changes of use) of between
1,000 and 3,000 square metres gross floor
space.

c. Changes of Use for 1.0 hectares and less than 5.0
hectares of land.

d. Any application which would otherwise be delegated
to Officers which a Ward Councillor for the site of the
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application requests should be the subject of
consideration by Planning Committee B. The request
to bring an application to Planning Committee B must
be made in writing to the Corporate Director Place or
the Director Environment, Transport and Planning
within the consultation period and include the
planning reason(s) for the request.

e. Any application which would otherwise be “delegated”
to Officers for determination for which the applicant
is:-

i. aserving Councillor of the City Council or the
spouse/partner of a Councillor;

i any Chief Officer or senior manager, or the
spouse/partner of such an €mployee;

i Any staff member within the Development and
Regeneration Planning and Envireament
department/s, or the\spause/partneref such
an Officer, or Officer who has Been actively
involved planning negatiations or the
spouse/partner-afisuch‘an Officer.

f. Applications submitted‘bysomen behalf of the Council
for its own develapments except for the approval of
“Minor” or“Other” category developments to which no
objegtion has been received.

g. Any application that the Corporate Director Place or
the Director Environment, Transport and Planning
considers should be presented to the Planning Area
Sub-Committee for decision.

5.2 To enter into, renew, modify or revoke agreements and
undertakings under Section 106 of the Town and Country
Planning Act 1990 (as amended) in respect of proposed
developments which fall within the scope of Planning Committee
B to determine unless in the opinion of the Corporate Director
Place or the Director Environment, Transport and Planning it
constitutes a minor modification.
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ARTICLE 14 - THE COUNCIL’S LICENSING FUNCTIONS

2.1

3.1

The Council will establish the following regulatory/quasi-judicial
Committees:

a) Licensing Committee

b) Licensing Sub Committee

c) Taxi Licensing Sub Committee
Composition

The composition of the Licensing Cammittees can only be
amended with the approval of FullfCouncil:

Role and Functions of LicensingfCommittee
The Licensing Committeg\willpwithind€ouncil policies:

a) Take decisiongfrelating to licensing and appeals functions that
would fall within the definition of key decisions if these were
Executive functions,

b) Approve and‘amend policies relating to these functions; and

c) Approvearrangements for meetings of Sub Committees and
Panels, unless otherwise determined by Council. In relation to
licences that cover alcohol, regulated entertainment, and other
licences granted under the:

e Licensing Act 2003;

e Local Government (Miscellaneous Provisions) Act 1976
and 1982;

Gambling Act 2005;

Dangerous Wild Animals Act 1976;

Scrap Metal Dealers Act 2013;

Caravan Sites and Control of Development Act 1960;
The Animal Welfare (Licensing of Activities Involving
Animals) (England) Regulations 2018;
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e Z00 Licensing Act 1981;
e Town Police Clauses Act 1847.

4 Role and Functions of the Licensing Sub Committee
The Licensing Sub Committee will:

4.1 Carry out all statutory functions as the Licensing Authority, with
regard to authorisations as stipulated under the Licensing Act
2003 and in accordance with the council’s Statement of Licensing
Policy:

a) Determine applications for a personaldicence if there is a police
objection;

b) Determine applications for a personal fieence from persons with
an unspent conviction;

c) Determine the revocation of suspéension of a personal licence if
the holder is convicted of a relevant offence;

d) Determine applicationsier a premises licence/club premises
certificate if a relevant'tepresentation is made;

e) Determine applications for‘a provisional statement if a relevant
representationfis made;

f) Determine applications,to vary a premises licence/club
premises certificate if a relevant representation is made;

g) Determine applications to vary a designated personal licence
holdex if there'is a police objection;

h) Determine applications for a transfer of premises licence if there
is a policexobjection;

1) Determine applications for interim authorities if there is a police
objection;

]) Determine applications to review a premises licence/club
premises certificate;

k) Decide whether to object when the local authority is a consultee
and not the lead authority;

l) Determine an objected to temporary event notice;

m) Determination of application to vary premises licence at
community premises to include alternative licence conditions if
there is a police objection.

4.2 Determine applications to vary a designated premises supervisor if
there is a police objection. Carry out all statutory functions as the
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4.3

5.1

Licensing Authority, with regard to the issue of authorisations as
stipulated under the Gambling Act 2005 and the council’s
Gambling Act Statement of Licensing Policy:

a) Determine applications for premises licence if a relevant
representation is made and not withdrawn;

b) Determine applications to vary a premises licence if a relevant
representation is made and not withdrawn;

c) Determine applications for a transfer of premises licence if
there is a representation from the Gambling Commission or
responsible authority;

d) Determine applications for a provisional statement if a relevant
representation is made and not withdfawn;

e) Determine applications to review a‘premises licence;

f) Determine applications for a club'gaming or club machine
permits if a relevant representation is made and not withdrawn;

g) Determine the cancellationfof a club gaming or club machine
permit; and

h) Determine to give a geunter natice to a temporary use notice.

Determine matters as stipulatéd within the council’'s Sex
Establishment PgaliCy, Ih acGerdance with Schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982, as amended.

Role anddFunctionsyof the Taxi Licensing Sub Committee

The TaxiLicensing Sub Committee will determine matters as
stipulated withim'the council’s Taxi Licensing Policy in relation to
hackney carriages and private hire vehicles, their proprietors,
operators and drivers:

a) Determine individual applications or matters referred to the Sub
Committee by the Director of Transport, Environment and
Planning unless within council policies it is an automatic ground
of refusal,

b) Suspend or revoke licences or issue written warnings;

c) Determine appeals by applicants for advertising on hackney
carriages who are aggrieved at a decision of the Director of
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Transport, Environment and Planning; and

d) Determining individual applications where there is relevant
information supplied by a Chief Officer of Police.

<<&
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ARTICLE 15 A - CORPORATE APPEALS COMMITTEE

1.2

1.3

1.4

1.5

2.2

Composition

The Council will establish a Corporate Appeals Committee.

The Chair of the Committee shall be appointed at the
commencement of the Meeting.

The Committee may convene a Panel of 3 Members drawn from
its Membership to exercise its Corporate Appeals Committee
functions. Nominated substitutes aregpermitted if a Member of
the Committee is not able to attend¢ Appeal Committee
Members and substitutes are appointed fay. Full Council.

The Panel will not include any,Member with a direct personal
involvement in the complaint in‘question.

Where practicable everyreasonable effort will be taken to ensure
a gender mix of M@mbers of the Panel.

Role andsFunctions

The Corporate Appeals Committee will determine appeals in
relation'te,the fallowing matters:

a) To determine appeals made by Non-Statutory Chief
Officers against action short of dismissal.

b) To determine appeals made by Non-Statutory Chief
Officers against dismissal.

c) To determine appeals made by Non-Chief Officers
against dismissal and actions short of dismissal.

Appendix 12, Officer Employment Procedure Rules, contains the
procedures for recruitment, disciplinary and dismissal of Chief
Officers.
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3 Nature of Corporate Appeals Committee

3.1 Appeals are heard as a measure of good administration, they are
not statutory. The Corporate Appeals Committee observes the
rules of natural justice and to that end:

a) No Member of the Committee should have a vested
interested in the outcome of the proceedings or any
involvement in an earlier stage of the proceedings;

b) All parties should be given an equal opportunity to present
their case without unreasonable interruption;

c) The decision of the Commiitee is based on the written
evidence submitted and the evidence submitted at the
Meeting;

d) All written evidence mustdiave been seen by all parties. If
a new issue arises _duringithe proceedings, parties should
be offered an opportunity to‘consider and comment on it;

e) Council golicies are\not applied in a blanket fashion. They
are considered.in relation to the circumstances of each

Appeal.
4 Procedure
4.1 The followingdormal procedure will normally be observed:

a) The Appellant and/or their representative and the Officers
appearing for the Council are invited into the Meeting;

b) The Chair of the Appeals Committee will confirm the nature
of the appeal and ensure that the Appellant and/or their
Representative are aware of the procedure to be followed;

c) The Council’s Representative(s) will be invited to present
the Council’s case;

d) The Committee will be invited to put questions to the
Council’s Representative;
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e)

f)

9)

h)

)

K)

The Appellant and/or their Representative will be invited to
put questions to the Council's Representative(s);

The Appellant and/or their Representative will be invited to
present their case;

The Committee will be invited to put questions to the
Appellant and/or their Representative;

The Council’'s Representative(s) will be invited to put
guestions to the Appellant and/or their Representative;

The Council’s Representative(s)Pwill be invited to make a
closing statement;

The Appellant and/or their Representative will be invited to
make a closing statement;

The Appellant gand/or “their Representative and the
Council’'s Representative(s)” will be asked to leave the
Meeting while thei€Cammittee considers the evidence;

As soen as praeticable, but no more than five working days
after the'€@ommittee has made its decision, the Democracy
@fficenwillinotify in writing the parties of the Committee’s
decision.y, The notification should give the Committee’s
decision/and reasons for that decision, which should be
clear and easy to understand.

Members of the Committee may ask questions at any time during the
Corporate Appeals Committee.

Members will be advised by a HR professional and/or employment lawyer.

Article 15: Corporate Appeals Committee
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11

1.2

1.3

2.1

ARTICLE 15 B — INVESTIGATING AND DISCIPLINARY COMMITTEE
& CHIEF OFFICER APPEALS COMMITTEE

Investigating and Disciplinary Committee (IDC)

Composition
The Investigating and Disciplinary Committee should:

a) Include no fewer than five elected Members;

b) Not include any Member with a direct personal involvement in
the complaint in question;

c) Be politically proportionate;

d) Be gender balanced;

e) Include at least one Member of the Executive.

The Investigating and Disciplinary Cammittee members shall appoint a
Chair by majority vote to qwersee the function of the Committee.

The Investigating and Disciplinary @ommittee may have to:

a) Meet at short notice;

b) Ensure its members do not have a conflict of interest and
therefore substitutes will be required to be appointed by Full
Councll

Roles and Respeonsibilities
The committee will:

a) Deal with all matters of discipline relating to Chief Officers
employed by the Council under Joint Negotiating Committee
(JNC) terms and conditions in accordance with the relevant
procedures set out in Appendix 12 of this Constitution; and

b) Review and make recommendations to Council to amend the
disciplinary procedures from time to time. However, in doing so,
the committee is required to have regard to any changes to the
model procedures, contained in the JNC Conditions of Service
for Chief Executives and the JNC Conditions of Service for
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2.2

3.1

3.2

3.3

3.4

3.5

Chief Officers respectively, which may be implemented from
time to time.

Definition of Chief Officer

At City of York Council, a Chief Officer post is the Chief Operating
Officer, all Corporate Directors, all Directors and all Assistant Directors.
All other posts in the Council’s structure are classed as non-chief
officers.

Chief Officer Appeals Committee

Composition

The Council will be required to establish a €hief Officer Appeal
Committee.

The purpose of the Chief Officer, Appeals Committee is limited to:

a)Hear appeals_against action taken short of dismissal; and
b)To take a decision either'to confirm the action or to impose no
sanction or a‘leSser sanction.

The Chief Officer Appeals Committee should:

a) Include'ne fewer than five elected Members;

b) Not include"any Member with a direct personal involvement in
the complaint;

c) Be politically proportionate;

d) Be gender balanced; and

e) Include at least one Member of the Executive Member.

The Chief Officer Appeals Committee members shall appoint a Chair by
majority vote to oversee the function of the Committee.

The Chief Officer Appeals Committee may have to ensure its members
do not have a conflict of interest and therefore substitutes will be
required to be appointed by Full Council
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4.1

4.2

5.1

6.1

Roles and Responsibilities

Chief Officers

The committee will deal with appeals from Chief Officers employed by
the council under Joint Negotiating Committee (JNC) terms and
conditions arising out of disciplinary action taken against them by the
Council’s Investigating and Disciplinary Committee, in accordance with
the relevant procedures set out in Appendix 12 of this Constitution and
which may be amended from time to time by the JINC handbook for
Chief Executives and or the JNC Chief Officer Handbook.

Appeals from non-Chief Officers is dealt withitinder the Corporate
Appeals Committee.

Nature of Chief Officer Appeals Cammittee

Appeals are heard as a meagure of goed administration, they are not
statutory. The Chief Officer AppealsyCommittee observes the rules of
natural justice and to that.end:

a) No Memberfof thefCommittee should have a vested interested
in the outcomefof the proceedings or any involvement in an
earliergStagenof the, proceedings;

b) All parties should be given an equal opportunity to present their
case without unreasonable interruption;

c) The decisionfof the Committee is based on the written evidence
submitted and the evidence submitted at the Meeting;

d) All written evidence must have been seen by all parties. If a
new issue arises during the proceedings, parties should be
offered an opportunity to consider and comment on it;

e) Council policies are not applied in a blanket fashion. They are
considered in relation to the circumstances of each Appeal.

Procedure
The following formal procedure will normally be observed:

a) The Appellant and/or their representative and the Officers
appearing for the Council are invited into the Meeting;
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b) The Chair of the Appeals Committee will confirm the nature of
the appeal and ensure that the Appellant and/or their
Representative are aware of the procedure to be followed;

c) The Council's Representative(s) will be invited to present the
Council’s case;

d) The Committee will be invited to put questions to the Council’s
Representative;

e) The Appellant and/or their Representative will be invited to put
guestions to the Council's Representative(s);

f) The Appellant and/or their Representative will be invited to
present their case;

g) The Committee will be invited to put questions to the Appellant
and/or their Representative;

h) The Council's Representative(s) will be invited to put questions
to the Appellant and/or their Repfesentative;

i) The Council’'s Representative(s) will be invited to make a
closing statement;

]) The Appellant and/or theirfRepresentative will be invited to
make a closing statement;

k) The Appellant and/oritheirpRepresentative and the Council’s
Representative(s) will be asked to leave the Meeting while the
Committee comsiders the evidence;

l) As soon as{ practiCable, but no more than five working days
after the Committee has made its decision, the Democracy
Officegfwillmotify, in writing the parties of the Committee’s
decision. The notification should give the Committee’s decision
and reasons for that decision, which should be clear and easy
to understand.

6.2 The panel will be supported by HR and / or legal professionals.
These representatives could be internal or external to the authority
depending on the case. The representatives will be confirmed and
communicated to all involved at the initial set up of the panels.

6.3 In line with the JINC Chief Executive Handbook, where an
investigation has taken place, an Independent Investigator will be
appointed and they will be expected to feedback into the IDC and
statutory chief officer appeal committee where required.

Article 15: Investigating And Disciplinary Committee & Appeals Committee
Reviewed: March 2022



City of York Council Constitution
Article 16: Housing Appeals Committee

ARTICLE 16 - HOUSING APPEALS COMMITTEE

1
11

1.2

1.3

3.1

Composition

The Council will establish a Housing Appeals Committee.

The Chair of the Committee shall be appointed at the
commencement of the Meeting.

The Committee will comprise of 3 Members to exercise its
Housing Appeals Committee functions. Nominated substitutes
are permitted if a Member of the Committee is not able to attend.
Committee Members and substitutes, are appointed by Full
Council.

Role and Functions

The Housing Appeals Committeefwill determine appeals in
relation to the followingamatters:

a) To determime,appeals against decisions by Officers in
respeciof:
oCity of ¥ark Council Housing Policies;
b) Te'determine appeals against the decisions of Officers in
respectiof individual Housing cases.

¢) Te authgrise the execution of a warrant for repossession
of aypreperty in the case of mortgage arrears.

Nature of Housing Appeals Committee

Appeals are heard as a measure of good administration, they are
not statutory. The Housing Appeals Committee observes the
rules of natural justice and to that end:

a) No Member of the Committee should have a vested
interested in the outcome of the proceedings or any
involvement in an earlier stage of the proceedings;

b) All parties should be given an equal opportunity to
present their case without unreasonable interruption;
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c) The decision of the Committee is based on the written
evidence submitted and the evidence submitted at the
Meeting;

d) All written evidence must have been seen by all parties.
If a new issue arises during the proceedings, parties
should be offered an opportunity to consider and
comment on it;

e) Council policies are not applied in a blanket fashion.
They are considered in relation to the circumstances of

each Appeal.
4 Procedure
4.1 The following formal procedure willsnormally’be observed:

a) The Appellant and/or theltrepresentative and the Officers
appearing for thexCouneil are invited into the Meeting;

b) The Chair of\ theTAppeals Committee will confirm the
naturefof thefappeal’and ensure that the Appellant and/or
their Représentative are aware of the procedure to be
followed:;

c) The Council’'s Representative(s) will be invited to present
the'€odlincil’s case;

d) The Committee will be invited to put questions to the
Council’s Representative;

e) The Appellant and/or their Representative will be invited
to put questions to the Council's Representative(s);

f) The Appellant and/or their Representative will be invited
to present their case;

g) The Committee will be invited to put questions to the
Appellant and/or their Representative;
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h) The Council’'s Representative(s) will be invited to put
guestions to the Appellant and/or their Representative;

1) The Council’'s Representative(s) will be invited to make a
closing statement;

]) The Appellant and/or their Representative will be invited
to make a closing statement;

k) The Appellant and/or their Representative and the
Council’'s Representative(s) will be asked to leave the
Meeting while the Committee considers the evidence;

l) As soon as practicable, buténo more than five working
days after the Committee” hasjymade its decision, the
Democracy Officer will saotify in writing the parties of the
Committee’s decisiopt” They notification should give the
Committee’s decision‘gand reasons for that decision,
which should begelear andieasy to understand.

Members of the Committee maytask questions at any time during the
Housing Appeals Committee.
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ARTICLE 17 - EDUCATION APPEALS COMMITTEE

1

11

13

1.4

2.1

3.1

Composition
The Council will establish an Education Appeals Committee.

The Chair of the Committee shall be appointed at the
commencement of the Meeting.

The Committee will comprise of 3 Members to exercise its
Education Appeals Committee functions. Nominated substitutes
are permitted if a Member of the Committee is not able to attend.
Committee Members and substitutesy are appointed by Full
Council.

Role and Functions

The Education Appeals Committee will determine appeals in
relation to the followinggmatters and to agree exceptions to
Education policy in exceptionahcircumstances in relation to:

a) Home t@'School Transport;
b) Discretionary Awards;

c) EarlypAdmission to Schools;
d)*NurserytAdmissions.

Nature ofiEduCation Appeals Committee

Appeals are heard as a measure of good administration, they are
not statutory. The Education Appeals Committee observes the
rules of natural justice and to that end:

a) No Member of the Committee should have a vested
interested in the outcome of the proceedings or any
involvement in an earlier stage of the proceedings;

b) All parties should be given an equal opportunity to
present their case without unreasonable interruption;
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c) The decision of the Committee is based on the written
evidence submitted and the evidence submitted at the
Meeting;

d) All written evidence must have been seen by all parties.
If a new issue arises during the proceedings, parties
should be offered an opportunity to consider and
comment on it;

e) Council policies are not applied in a blanket fashion.
They are considered in relation to the circumstances of

each Appeal.
4 Procedure
4.1 The following formal procedure#will normally, be observed:

a) The Appellant and/or theirrepresentative and the Officers
appearing for thegCouncilfare invited into the Meeting;

b) The Chair_of the, Appeals Committee will confirm the
nature of'thetappeal and ensure that the Appellant and/or
their Representative’ are aware of the procedure to be
followed;

¢) The Council’s Representative(s) will be invited to present
the Council’'s case;

d) The Committee will be invited to put questions to the
Council’s Representative;

e) The Appellant and/or their Representative will be invited
to put questions to the Council’'s Representative(s);

f) The Appellant and/or their Representative will be invited
to present their case;

g) The Committee will be invited to put questions to the
Appellant and/or their Representative;

h) The Council’'s Representative(s) will be invited to put
questions to the Appellant and/or their Representative;
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1) The Council’'s Representative(s) will be invited to make a
closing statement;

]) The Appellant and/or their Representative will be invited
to make a closing statement;

k) The Appellant and/or their Representative and the
Council’'s Representative(s) will be asked to leave the
Meeting while the Committee considers the evidence;

l) As soon as practicable, but no more than five working
days after the Committee has» made its decision, the
Democracy Officer will notifyfin writing the parties of the
Committee’s decision. The notification should give the
Committee’s decision gand reasons for that decision,
which should be clearfand easy to understand.

Members of the Committee mayyask questions at any time during the
Education Appeals Committee.
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Article 18 - York Health and Wellbeing Board
Terms of Reference

The York Health and Wellbeing Board has a key strategic role in
carrying out assessments of the health and wellbeing needs of the
people of York and in developing strategies to meet those needs. It also
has a role in encouraging health and social care providers to work
together to meet those needs.

1. Name

1.1 The Board will be known as the York Health and Wellbeing Board
(‘the Board’)

2.Membership

2.1 The Council has appointed a Health"and Wellbeing Board.
Although it operates as a form ofil€ommiitee the Health and
Wellbeing Board is unusual inithat some of the membership is set
out in law (includingguniquely,certain Officers), the Leader has the
power to nominateto some positions and some positions are
reserved to post holders who are not councillors.

2.2 Board memberswill bexequired to represent their organisation
with sufficient seniority and influence for decision making. The
membershipyof the Board will consist of:

I. The Leader'of City of York Council (“the Council) or their
nominee. The Leader’'s nominee is the Elected Member
Portfolio Holder for Adult Social Care (Chair)

ii.  Elected Member Portfolio Holder for Education, Children and
Young People)

ii.  Elected Member — Leader of the Main Opposition Political
Group, City of York Council or their nominee (nominee to be
identified at Annual Council)

iv.  Elected Member — Opposition Political Group Representative,
City of York Council

v.  The Chair of NHS Vale of York Clinical Commissioning Group
(Vice-Chair)
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vi.  Executive Director of Primary Care and Population Health,
NHS Vale of York Clinical Commissioning Group

vii.  The Manager of Healthwatch York

viii. ~ The Director of Public Health

iX.  The Corporate Director of Children and Education, City of
York Council

X.  The Corporate Director of Adult Social Care and Integration,
City of York Council

xi.  The Chief Executive of York CVS

xii. ~ The Chief Executive of York Teaching Hospital NHS
Foundation Trust

xiii.  Director of Operations of Tees, Esk and Wear Valleys NHS
Foundation Trust

xiv.  The Chair of the Independent Care Group

xv.  The Deputy Locality Director (North) NHS England

xvi.  The Chief Constable of North Y@rkshire Palice

xvii.  Other members appointed hy'the Beard or the Leader of the
Council after consultation withithe Board.

3. Legal Status

3.1 The Health and Wellbeing Board is a committee of the Council and
will adhere to the«Constitutionalirequirements of the Council
affecting committeesydnless alternative provision is made within
these termsof reference or the law.

4. Disqualificatiomfrom Membership
4.1 The following are disqualified from being a Board Member

a. Any person who is the subject of a bankruptcy restrictions order or
interim order.

b. Any person who has within five years before the day of being
appointed or since their appointment been convicted in the United
Kingdom, the Channel Islands or the Isle of Man of any offence
and has had passed on them a sentence of imprisonment
(whether suspended or not) for a period of not less than three
months without the option of a fine.
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5.Quorum

5.1 The quorum shall be 7 members including as a minimum a
representative of the City of York Council and a representative of
NHS Vale of York Clinical Commissioning Group.

6. Chair and Vice-Chair

6.1 The Chair of the Board shall be the Leader of the Council or his or
her nominated representative. The Vice-Chair of the Board shall
be the Chair of NHS Vale of York Clinical Commissioning Group.
In the absence of both, a Chair will be nomigated from amongst
those present for that particular meeting.

6.2 The Chair of the Health and Wellbeing Board Will be required to
hold a named delegate list for board repsesentatives, including
deputies for officer members on the,Board.

7. Frequency of Meetings
7.1 The Board shall scheduleimeetings at least four times a year.
8. Delegation of Powers

8.1 The Board may establish'sub-committees to discharge any
function of the Board or to advise the Board in respect of its
functions.

8.2 If the Council delegates any of its public health functions to the
Board in accordance with section 196(2) of the Health and Social
Care Act 2012 then the Board may arrange for those functions to
be discharged by an officer. Other functions of the Board may not
be delegated to officers.

9. Functions of the Board

9.1 In order to advance the health and wellbeing of the patients and
residents in York, encourage persons who arrange for the
provision of any health or social care services to work in an
integrated manner.
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9.2

9.3

9.4

9.5

9.6

To provide such assistance or other support as it thinks
appropriate for the purpose of encouraging the making of
arrangements under section 75 of the National Health Service Act
2006 between the Council and NHS bodies in relation to the
exercise of NHS functions or health related functions of the
Council.

To approve and make recommendations to the Executive and the
Clinical Commissioning Group in respect of use of Better Care
funding based upon jointly agreed plans

To exercise the functions of a local authorityfand its partner clinical
commissioning groups under sections 116 and 116A of the Local
Government and Public Involvement infHealth Act 2007 relating to
joint strategic needs assessments, and the joinghealth and
wellbeing strategy.

To exercise the statutory fupetions ofia Health and Wellbeing
Board in relation to the carryingeut,and publication of
pharmaceutical needs assessments.

To exercise any other functionsief the Council which the Council
has determined should be exercised by the Board on its behalf in
accordance with'section, 196(2) of the Health and Social Care Act
2012 including:

e Overseeing thedevelopment of local commissioning plans and,
where necessary, initiating discussions with the NHS
Commissioning Board (NHS England) if an agreed concern
exists

¢ Leading cultural and behavioural change to support a joint
approach to meeting local need

e Holding all partners to account for their role in the delivery of
joint commissioning and overall stewardship of the health and
wellbeing outcomes for patients and residents

e Working alongside local and regional strategic partnership
arrangements to ensure the coordination of city wide ambitions,
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all of which impact on the health and wellbeing of patients and
residents.

9.7 Where it considers it appropriate to do so, or when so requested

9.8

9.9

by the Council, to give the Council its opinion on whether the
Council is discharging its duty under section 116B of the 2007 Act
to have regard to the joint strategic needs assessment and joint
health and wellbeing strategy.

To periodically review the York Health and Wellbeing Board
constitution.

When acting as a member of the Board members will be bound by
the same codes of conduct as Councillots.

10. ICS Transition during 2022

10.1

10.2

During 2022, the Integrated Care 'Systém is being set up in the
Humber Coast and Vale area, and NHS members of the Board
and functions within the health system‘are being amended.

Functions of the Health and Wellbeing Board, as well as
membership and gther matters, may be subject to change or to
addition during this‘transitional'year, with the Board remaining
flexible to adaptte,natienal changes which our health partners are
implementing locally:
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ARTICLE 19 - STANDING ADVISORY COUNCIL FOR RELIGIOUS
EDUCATION

The Constitution of the Standing Advisory Council for Religious
Education (SACRE)

1 Membership of SACRE:

1.1 The Education Act 1996, provides for two forms of membership
on SACRE, namely those nominated hy the appropriate
sponsoring Groups and formally appeéinted by the local
authority, and who fall within one @f the 4 Groups below; and
those co-opted by SACRE.

1.2  The 4 Groups are as follows:

Group A:

Such Christiai denominations and other religious
denominations, as; A theyopinion of the Authority, will
approximaiely reflect the principal religious traditions in the
area,

In respeet of Group A, section 390(6) Education Act 1996
states:

The number of representative members appointed to any
representative group under subsection (4)(a) [referred to as
Group A] to represent each denomination or religion required
to be represented shall, so far as consistent with the efficient
discharge of the group’s functions, reflect broadly the
proportionate strength of that denomination or religion in the
area.

It is the responsibility of City of York Council to determine who
should be included in Group A but this would ordinarily follow
consultation with local faith communities and existing SACRE
members before a decision is made. SACRE does not have a
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legal right to veto the ultimate decision of the City of York
Council however.

Membership of Group A (as at June 2021) is as follows:

Bahai'i

Humanist

Jewish

Methodist

Muslim

Hindu

Sikh

Religious Society of Friends/Quakers
Catholic

Salvation Army

The Church of Jesus Chyist for Latter Day Saints

Group B:

A groups of pegsons reptresenting The Church of England.
Section 390(5),Educatior Act 1996 states:

“Where a‘tepresentative group is required by subsection
(4)(b), [referred to as Group B] the representative group
required by 'subsection (4)(a) [referred to as Group A] shall
not include persons appointed to represent the Church of
England.”

Group C:

A group of persons to represent such associations representing
teachers as, in the opinion of the authority, ought to be
represented, having regard to the circumstances of the area.

Group D:

A group of persons representing the City of York Council. In
this case of Elected Members appointment to this group should
ensure political balance and state which political group they
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represent. As an alternative, the Council may appoint
representatives such as a governors association.

2 Term of Office

2.1  All Members of each Committee of SACRE shall sit for a 4 year
term of office (unless they leave for the reasons as stated

below) and will be subject to re-election by agreement of
SACRE at its next meeting.

2.2 A member of the SACRE appointed by the City of York Council
may be removed from membership byfthe Council if:

a) In the opinion of the Council, that person ceases to be
representative of the denomination orassociation which they

are appointed to represeft or (as the case may be) of the
Authority.

b) They are absent foma periodief three consecutive meetings
without reasonable'grotnds.

2.3  Any member of the SACRE may at any time resign their office
by giving n@tice in‘witing-to the Clerk of the SACRE.

2.4 Membership,shall be continuous unless a member resigns by
writing to the'Clerk.

Note: Before appointing a person to represent any
denomination or association as a member of SACRE, the City
of York Council shall take all reasonable steps to assure

themselves that a person so appointed is representative of the
denomination or association in question.

3 Co-Opted Members of SACRE

3.1  SACRE shall have the right to co-opt to its non-voting

membership such persons as it wishes; such co-options shall
be for a period not exceeding three years.
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4

4.1

5.1

5.2

5.3

6.1

6.2

6.3

Confirmation of Appointments by City of York Council

In accordance with the Council’'s Constitution, confirmation of
appointments of SACRE Members shall be made by Full
Council at its Annual Council meeting. Thereafter any changes
or amendments to membership of SACRE will be considered
by the Staffing Matters and Urgency Committee which has the
appropriate council delegations for such matters.

Chair and Vice Chair

SACRE shall by election each year determine the Chair and
Vice-Chair of the Committee from amongst its representative
membership.

The posts shall be held for agnaximum™period of four years
(unless their membership @f SACRE ends earlier as per the
reasons stated in the TermseiOffice section above). The
Vice-Chair shall be agmember-of.a different Group from that of
the Chair. The election shallhtake'place at the autumn meeting.

The Vice Chairshall have the following responsibilities:

a) To preside‘over the meetings in the absence of the Chair;
b) T@ participate in‘the agenda setting for each meeting.
Voting

Where a vote is required, each Group will be allocated one
vote. In order to facilitate this the Chair will consider a short
adjournment in the proceedings to allow the members of each
Group to meet, debate their views and propose how they wish

to vote as the Group.

Voting will be held on any item of business where it is proposed
and seconded that a vote shall take place.

Determinations will always be decided by vote; a majority
decision will be carried.
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6.4

6.5

6.6

6.7

7.1

7.2

Where possible, decisions shall be by consensus. Voting may
be by a show of hands, committee by committee, or where
requested by any member, by secret ballot.

Where voting is tied, a no-decision vote will be recorded. Where
there is a no-decision vote, at the Chair’s discretion, further
discussion and a further vote, may be allowed.

On any question to be decided by the SACRE only the
representative groups shall be entitled to vote and each group
shall have a single vote.

When any member asks that a decision be taken through the
committee structure, SACRE shall oreak into its groups and
each group shall determine how its representative shall vote in
SACRE.

Functions and Duties

The main function of SACREis to‘advise the local authority on
collective worship,.in community’schools or foundation schools
which do not have areligious character and on religious
education, t@ be taught in‘accordance with York’s agreed
syllabus.

It is the duty of SACRE to:

a) Support the teaching of RE in accordance with the agreed
syllabus‘through the provision of advice on, for example,
methods of teaching, the choice of materials and the
provision of training for teachers.

b) Such advice being made available to the head teachers of all
schools in York.

c) Request a review of any agreed syllabus adopted by the
authority through the convening of an Agreed Syllabus
Conference.

d) Consider applications made by a head teacher that the
requirement for collective worship in community schools and
foundation schools which do not have a religious character
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to be wholly or mainly of a broadly Christian character shall
not apply to the collective worship provided for some or all of
the pupils in that particular school and to review such
determinations at the request of the head teacher or, not
later than, a period of 5 years.

e) Monitor the provision of a daily act of collective worship in all
community schools and foundation schools which do not
have a religious character and advise on the action to be
taken to improve such provision.

f) Report annually on the work of SACRE, a copy of the report
being sent to Full Council. As well as the work undertaken,
the report will also include details of:

0 any matters in respect of which, SACRE has given
advice to the autbority;

o broadly describe thé nature of the advice given, and

o where any stieh matter was not referred to SACRE
by the authoritys giverSACRE'’s reasons for offering
adyice‘on that matter.

8 Procedure

8.1 Conduct of Meetings

8.2 The procedures for the conduct of SACRE meetings are defined
in the Standing Orders at Appendix of this Constitution. The
Annual Meeting will be deemed to be the first meeting held in
the autumn term.

9 Extraordinary Meetings

9.1 Extraordinary meetings will be arranged when requested by at
least four individual members of SACRE. This request should be
in writing and should give the reasons for holding such a
meeting. At least seven days’ notice will be given of any such
meeting.

9.2 The Chair may also call an extraordinary meeting when required.

Article 19: Standing Advisory Council on Religious Education
Reviewed: March 2022



City of York Council Constitution
Article 19: Standing Advisory Council for Religious Education

10 The Agreed Syllabus for Religious Education

10.1 In accordance with current legislation SACRE may request, and
will ensure, that the process for the review of the agreed
syllabus for Religious Education, which is required to take place
every 5 years, should commence.

10.2 Membership of the Agreed Syllabus Conference, which is in
itself a separate legal entity, will consist of four committees
representing:

a) Christian denominations and othergeligions which reflect
principal religious traditions in thé area.

b) Church of England.

c) Teacher Associations as representedin, York

d) City of York Council repsésentatives

10.3 Any sub-committees appointed by, the conference shall have at
least one member from eachseommittee constituting the Agreed
Syllabus Conference.

10.4 SACRE will ecommend to'the Local Authority, and will oversee,
the establishment, process and outcomes of the Agreed
Syllabus Conferenee.

10.5 SACREwill monitor the Agreed Syllabus, provision and
standardsiinRE. The outcomes of this process will help
constitute the basis of revision of the Agreed Syllabus, which will
be presented to the Agreed Syllabus Conference.

10.6 Any proposed modification of the Agreed Syllabus will require
the reconstitution of the Agreed Syllabus Conference in
accordance with 8.1 — 8.3 above.

11 Review of the Constitution and Code of Conduct

11.1 There will be an annual review of the SACRE constitution and
code of conduct to ensure they remain fit for purpose.
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2.1

APPENDIX 1
Standing Orders for Meetings of SACRE

Meetings

Meetings are held at least one per term with there being no less
than 4 meetings per year.

A meeting of SACRE shall be quorate only when one member
of each constituent group is present in addition to either the
Chair or Vice-Chair. Members’ attendance may be recorded in
the annual report.

Meetings are held, and are opén to members of the public, in
accordance with The Religious Education (Meetings of local
Conferences and Councils)'Reg@lations 1994.

Dates of meetings will beagreedat the final meeting of the
previous academic yeat.

The Clerk to$SACRE will gontact members giving at least seven
days’ notice oflany meeting.

Publi¢ notice will be’given at least three days before a meeting.
The minutes ©of the previous meeting, agenda and any other
relevant papers will be provided for members, and for

inspection by members of the public on request.

Committees; A, B, C, & D may hold committee meetings as and
when required.

Order Of Business
Business will include the following:
a) Disclosure of interest
b) Apologies for absence / declarations of interest

c) Minutes of the previous meeting
d) Matters arising from the minutes
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3.1

3.2

3.3

3.4

3.5

3.6

e) Reports

f) Correspondence items including complaints
g) Any other business

h) Dates & agenda items for future meetings

Agenda

The agenda will be prepared by the Clerk in consultation with the
Chair and Vice Chair of SACRE and supporting Officers.

Members of SACRE may put forward items for inclusion on the
agenda, with such request being made in writing, to the Clerk at
least 14 days prior to the meeting.

The agenda for a SACRE meeting, accéempanied by minutes of
its previous meeting (if not already circulated) shall be sent so
as to reach members not latér thamseven days before that
meeting. The Agenda for each,meeting shall be published on
the City of York Councihwebsite'at least five working days prior
to the meeting taking place:

Matters for thedagenda shall normally be sent to one of the
SACRE's officers notlaterthan fourteen days before that
meeting.

Item§ for 'any‘@ther'business' shall be sent in writing to officers
or Chaipnot less than forty-eight hours before the meeting.

The minutes of the SACRE meeting shall be reported to the
Local Authority.

Determinations

Determinations will be received from schools in sufficient time
for them to be considered at the meeting prior to their
commencement. For those seeking a quinquennial renewal,
applications should be received for consideration at the meeting
prior to their expiry. Such applications will only be accepted on
the SACRE approved application form.
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4.2 Determinations will be accepted or rejected on a majority
decision of each constituent committee and by a majority vote
by SACRE.

4.3 If SACRE requires modification to a determination the school will
be informed in writing and the modified application will be
considered at the next SACRE meeting. An interim ‘Chairs

action’ can be taken.
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APPENDIX 2
An introduction to City of York SACRE

Why is there a SACRE?

In 1944, Local Education Authorities were empowered by law to
set up a Standing Advisory Council for Religious Education
(SACRE). In 1988, the Education Reform Act made it a legal
responsibility for them to do so. The Education Act 1996 governs
the constitution for SACRE which includes membership and roles
and responsibilities.

What are the duties of SACRE?

The SACRE must:

a) advise the LA on RE given imaceordance with the agreed
syllabus, collective worship, and,on matters related to its
functions, whether in respense to'a referral from the LA or
as it sees fit

b) have regard to@ny eircumstances relating to the faith
backgrounds®of the pupils which are relevant for deciding
what charactenof collective worship is appropriate when a
school4makes application for a determination

c) publish an anaualreport on its work and on actions taken
by its‘representative groups, specifying any matters on
which itthas advised the LA, broadly describe the nature of
that advice, and set out reasons for offering advice on
matters not referred to it by the LA

d) send a copy of the report to NASACRE (National Association of
SACRE’S)

e) meet in public unless confidential information is to be disclosed

f) make minutes of its meetings available for inspection at
the LA’s offices (so far as the minutes relate to the parts
of meetings that were open to the public). There are also
provisions about public access to the agenda and reports
for meetings.

The SACRE should:

a) monitor the provision and quality of RE taught
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according to its agreed syllabus, together with the
overall effectiveness of the syllabus, and collective
worship

b) provide advice and support on the effective teaching of
RE in accordance with the locally agreed syllabus;
provide advice to the LA and its schools on methods of
teaching, the choice of teaching material and the
provision of teacher training

c) in partnership with its LA, consider whether any changes
need to be made in the agreed syllabus or in the support
offered to schools in the implementation of the agreed
syllabus, to improve the quality teaching and learning of
RE

d) offer advice to the LA, and through, the LA to schools,
concerning how an existing agreedjsyllabus can be
interpreted, and collective wofship provided, so as to fit
in with a broad, balanced and coherent curriculum.

The SACRE may:

a) require its LA to reviewthe'agreed syllabus and, if after
discussion a vete IS takenon this matter, the LA group on
SACRE is not entitled.to cast a vote. A majority decision by
the three otherlegdmmittees is sufficient

b) decidefto advise'the LA on matters related to its functions
to the LA — equally; an LA may decide to refer matters to its
SACRE

C) co-opt members who are not members of any of the four
groups — such co-opted members may provide
educational expertise, young peoples’ views or religious
and non- religious views that reflect a diverse multi-
cultural society.

Attendance at meetings

SACRE members are expected to attend all meetings where
possible and send apologies to the clerk when they are unable
to attend. A SACRE member who fails to attend three
consecutive meetings and does not send apologies will be
asked to stand down and an alternative representative will be
sought.
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Who sits on the SACRE?

The composition of the SACRE is defined by law. It is made
up of four committees. Each local authority (LA) must
establish a permanent body called a Standing Advisory
Council on Religious Education (SACRE). It must appoint
representatives to each of four committees, representing
respectively:

a) Group A: Christian denominations and such other religious
and religious denominations as, in the authority’s opinion,

will appropriately reflect the principal religious traditions in
the area

b) Group B: The Church of England
c) Group C: Teacher Associations
d) Group D: The LA

Membership of each of the four graups which constitute the York
SACRE are:

a) Group A: Baha'i, Humanisty Jewish, Methodist, Muslim,
Hindu, Salvatien Army, Sikh, Society of Friends/Quakers,
Catholic, The Chureh of Jesus Christ for Latter Day Saints
(single representative for each)

b) GroupB:Representatives nominated by the
Diogése of York.

c) Group.C: Teachers for religious education

d) Group DaFour elected members of the LA.

What is the distinctive contribution of each committee?

Everyone shares the responsibility to put children's’ learning before
personal interest.®

Members of Groups A and B, each of whom represents a faith
community within the locality: °

a) should present and foster a positive image of their religion, so
that negative stereotyping is avoided. They must also make
clear any grounds on which they may differ from each other,

5 NASACRE Members Handbook
6 NASACRE Members Handbook
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whilst showing respect for each other’s viewpoints, since such
convictions and mutual understanding both lie at the heart of
effective classroom RE;

b) can create opportunities within SACRE meetings to raise
awareness of issues of sensitivity in the teaching of RE to the
children of their faith community, and also in the presentation of
their particular faith and religious tradition within school RE,
always taking an educational approach;

c) should appreciate the difficulties schools are facing in the area,
support their best endeavours, and act, where necessary, as a
link between schools and the faith communities;

d) should be aware of other local minority faith communities not
represented amongst their number. Se@me SACREs address
this by co-opting representatives fram these communities.

Members of Group C, representing teacher associations and
education, should:’

a) have a real and positive,interestin RE in primary, secondary or
special schools;

b) ensure that the needs 'of schools and teachers are considered
by the SACREfIN their discussions;

c) provide the<§SACRE.with information about the context in which
RE is taught inithe schools in the local authority;

d) ensurefthatithe “bodies they represent are informed about the
worK of the SACRE and about RE in local schools;

e) create epportunities for other teachers to learn more about the
work of the SACRE and give them the opportunity to have their
views expressed at SACRE meetings;

f) consult their colleagues on matters of particular importance to
the work of the SACRE;

g) can bring ‘public’ dimensions to the debate about RE provision
and support.

Members of Group D, representing the local authority: 8
a) can bring to the meeting the breadth of educational issues and

concerns which elected members are wrestling with, and place
RE’s role within it;

7 NASACRE Handbook
8 NASACRE Handbook
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b) can be the supporters of RE within the various committees and
structures of the local authority;

c) can give political support to enable locally determined RE to
flourish within each LA, including advisory support etc.;

d) can appreciate the issues raised by a multi-faith, multi-cultural
society for the education of children in RE, and reflect these
issues in support of RE in the relevant council structures,
including Scrutiny Committee, Executive, etc.;

e) can particularly support the efforts of the SACRE to be effective
through publicising its work with fellow elected members and
officers of the local authority, ensuring it is taken seriously and
is appropriately funded and supported.

Voting

On any question to be decided by the SACRE, its constituent
groups each have a single vote, ut co-opted members do not
have a vote.

Decisions within a group do'notreguire tnanimity.

Each group must regulate, its own proceedings, including provision for
resolving deadlocK.

Election of ghamandwice-chair

Members ofygroups/A, B, C and D shall vote individually for the
election of a“ehair and vice- chair from within their collective
membership at the first SACRE meeting of a new school year.

How often must a SACRE meet?

SACRE should aim to meet on 4 occasions each year but
meetings are usually held once a term. More meetings may be
scheduled if the business is considered to be urgent or requiring
more discussion time than is possible in the regular meeting/s.

It is important to attend because no decisions can be made
unless there is at leastone person present from each
committee in order to cast that committee’s single vote. Co-
opted members do not have a vote.
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How is the SACRE managed?

It is the LA’s responsibility to set up a SACRE and this implies it
also has a duty to fund it. Funding for SACRE’s varies across
the country, but in this authority there is no specified budget.
The SACRE applies for funding as and when it identifies a
need.

The SACRE is serviced by a clerk, provided by the City of York
Council Democratic Services Team who is a contact within the
authority for SACRE matters, takes minutes of the meetings and
provides administrative support.

The LA can make the decision on howthe chair of SACRE
may be appointed or it may allow the§SACRE to choose the
chair from amongst their members.

This SACRE is serviced by a LocalhAudthority adviser from
City of York’s Education Sewice andithe City of York
Council will seek specialist RE“Adwisor‘Support from the
Diocese of York, who:

a) may advisedhe SACRE and LA

b) ensures that thedecisions of the SACRE are moved forward

c) overseé€sthe,monitoring of RE and collective worship in schools

d) oversees the development of the Agreed Syllabus and its
implementation

e) offers support'and advice to teachers and schools though
training and consultancy

f) writes the SACRE annual report.

What is an Agreed Syllabus Conference (ASC)?

An ASC is convened in order to produce an Agreed Syllabus for
RE. It is a separate legal entity from a SACRE.

Although a review of the locally Agreed Syllabus is required within
five years of the last review, if the majority of the committees
(other than Committee D) ask the LA in writing to reconsider its
Agreed Syllabus it must convene a conference for that purpose.
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An ASC:

a) Is a separate legal entity in itself

b) Contains the same committees as the SACRE

c) Can be made up of SACRE members but need not do
o)

d) There is no provision for co-opted members

e) The chair of the ASC can be appointed by the LA or
the LA may allow the ASC to choose its own Chair.

The LA’s responsibility to convene the ASC implies a duty to provide
funds for its work.

What other activities might the SACRE bejinvolved in?

a) convene working parties of§SSACRE members and teachers

b) produce guidelines for schoolsgSuch as: schemes of work;
programmes of studygassessment guidance; resource
lists including visits and visiters; policy documents;
teaching and learning strategies; RE and the early years;
RE and post 16; RE\and'SEN; SMSC; recording and
reporting

c) keep up to datewith Ofsted reports; what is happening
with SACRES, in"ather areas (NASACRE and Analysis of
SAGRE reports)

d) monitepaction/plans

e) receive reports on local activities such as exam results;
displays; exhibitions; ‘special days’;

f) acknowledge schools on their achievements and
encourage those who need it through visits;
certificates; letters; invitations to talk to SACRE;
listening

g) visit schools to: experience an RE lesson or an act of worship;

h) presentations to SACRE by teachers

1) find out more about the faiths or non-faith stances of:
members of SACRE; the faiths identified in the agreed
syllabus

]) recognise and seize opportunities to raise the profile and status
of RE

k) ensure schools are kept up to date with both local
and national initiatives and information which will
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support them in their situation

l) address the issue of schools’ non-compliance with legal
requirements

m)organise SACRE training days and lectures

n) ensure that the LA are fully aware of the duties and
responsibilities of SACRE so that they may make informed
decisions regarding policy and budget

0) ensure that SACRE is represented on national
bodies and at national courses/conferences

p) write a development plan to ensure the SACRE ‘moves
forward’ and is effectivein carrying out its duties and
tasks.
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APPENDIX 3

City of York Standing Advisory Council for Religious Education
(SACRE) code of conduct and roles and responsibilities

General principles®
York SACRE encourages all its members to:

a) attend all SACRE meetings and take a full and active part in its
work

b) participate in and review the work of SACRE for the benefit of
the whole community

c) listen with respect to the views offothermembers and where a
situation of disagreement occurs, disagree respectfully

d) express views and opinionsg@penly, honestly and sensitively,
always recognising others may hiave views different to one’s
own

e) assume at all times that other members of SACRE are
honourable and concernediwithithe best interests of SACRE

f) seek reasonedgonsensus where views diverge and never
disrespect the views of other SACRE members or seek to
convert themte a different belief stance

g) activelyg@onsult'with, and report back to, the membership body
which'they represent so that debate is fully informed

h) actively. challenge and resist stereotyping

Remember that'the central aim for the SACRE is to improve the
quality of provision in RE and collective worship for all pupils in York.

9 NASACRE Code of Conduct
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Visiting schools

From time to time, SACRE members may have the opportunity to visit
schools. SACRE Members should remember that it is a privilege to
visit a school. They are there as invited guests, not to make
judgements about the school or to “inspect” RE and collective
worship. Members should:

a) only visit a school when invited

b) inform the Clerk of SACRE and the SACRE’s RE Professional
of any invitation received and visits made

c) ensure that you do not say or do anything, which could be
viewed as denigrating any religion or gthical belief system

d) avoid being critical of others or imp@sing their own views

e) any confidential information disclosed'should not be passed on
but along with any possible cancerns or eenfusions about what
may have been seen should be discussed with the LA Officer
and RE Professional before heing reported back to SACRE

Visiting schools as a representative of‘@faith" community*®

Some faith community repfesentatives may be more regular visitors to
schools and invited to sapport/RE.and/or collective worship. Visitors should
be well-supported by the €lass teacher who should always be present,
taking an active role m‘questioen and answer sessions, and ensuring visitors
are well-briefedddefore a visit.

SACRE members visiting a school to share their beliefs, values and
experiences should:

a) have a clear, mutually agreed understanding of the purpose of
the visit before it takes place

b) appreciate that they are not there to convert or proselytise,
avoiding being critical of others or imposing their own views

c) be familiar with the school’s aims, ethos and policies in RE and
collective worship

d) have an understanding of where the lesson will fit into the unit
of work from the Agreed Syllabus and what the learning
objectives are

10 NASACRE Code of Conduct
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e) use a variety of teaching and learning methods and
approaches, but at no time touch pupils or behave favourably
towards pupils of particular faiths, ethnic groups or genders

f) ensure that pupils understand that the visitor is representing a
particular faith view and their own personal interpretation of it
and therefore that others from the same faith may not always
interpret ideas in exactly the same ways

g) ensure that they do not say or do anything, which could be
viewed as denigrating

h) communicate at an appropriate level for the age group
concerned

Teacher and teacher association representatives should:

a) provide information and expertise'in relation to teaching and the
school environment

b) if appropriate provide inform@ation and expertise in relation to the
teaching of religious educatign.and the carrying out of collective
worship in schools

c) represent the interests, and,coneerns of teachers, pupils and
schools

d) consult with teaching colleagues and students

e) keep colleagues informed about the work of SACRE

f) ensure that theavelfare“and education of all the children in the
City ofg¥orkiis the,primary focus of SACRE

Council representatives should:

a) represent the wider public interest

b) provide information and expertise to SACRE in their capacity as
an elected member of City of York Council

c) inform SACRE of concerns or issues known to City of York
Council relating to education and in particular the provision for
SMSC (spiritual, moral, social and cultural development),
teaching of religious education and the carrying out of collective
worship in schools

d) support the work of SACRE by representing its interests in City
of York Council

e) endeavour to ensure that SACRE is adequately funded and
supported
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f) ensure that legal requirements for the conduct of SACRE are
observed in particular in relation to the suitability and
gualifications required to be a member of SACRE

Roles and responsibilities

The Chair of SACRE is required to fulfil the following key tasks:

Ensure that:

a) a clear timetable of meetings for the year is agreed and
published

b) membership of the SACRE is efficiently maintained, i.e. that the
four groups of SACRE have appropriateyrepresentation, with
good attendance and participation

c) SACRE produces guidance to support the local authority and its
schools with regard to religiousfeducation and collective
worship

d) an annual report is produced'each year and sent to the
Secretary of Staieyas required by statute

e) SACRE members have a programme of training, and when
necessary induction

f) there is a,\ice'Chair if the Chair is unable to make a meeting

g) wherefthere'is,an‘agreed a code of conduct it is adhered to by
all SACRE member

In addition, the Chair of SACRE is required to undertake a number of
other responsibilities which include:

a) Attend all SACRE meetings, helping to prepare Agendas and
key papers;

b) Welcome new SACRE members and ensure they are fully
briefed;

c) Chair SACRE meetings;

d) Represent City of York SACRE on national bodies and report
back to SACRE on the outcomes of any meetings;

e) Send letters of thanks to schools who host meetings and to
individuals who give presentations at SACRE meetings;
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f) Send congratulation letters to schools where good practice has
been identified, such as through the RE Quality Mark, through
Ofsted Inspections or through visits by SACRE members;

g) Working with the LA Adviser, the clerk and other SACRE
Officers, produce reports for the Council e.g. when changes to
the SACRE constitution or membership are required.

RE Professional Advisor to SACRE (who is not a member of SACRE)
has the following responsibilities:

a) Attend all SACRE (and ASC when appropriate) meetings,
helping to prepare Agendas and keygpapers;

b) Advise SACRE (and ASC when appropriate) on issues relating
to its work;

c) Ensure SACRE (and ASC when appropriate) is up to date with
local, regional and nationalinitiatives and issues related to RE,
collective worship and syllabus developments, e.g. the work of
the RE Council, the AllRasty Parliamentary Group for RE, DfE
or charitable funded initiatives;

d) Relate SACREsmwerk ta wider community issues, including
partnershipsavith faith and, belief communities ;

e) Lead on areas, relatediteythe Agreed Syllabus, RE and
collectiveaworship;

f) Manage and'deliver the training of SACRE members and,
where,appropriate, teachers and other groups interested in RE;

g) Produceyreports to meet the deadlines agreed for distribution of
papers forithe meetings;

h) Support SACRE members’ development, including their ability
to provide a bridge between their nominating body and SACRE;

1) With relevant administrative support and the SACRE clerk,
manage and advise meetings of sub groups e.g. working par.es
for particular initiatives;

j) With the SACRE clerk ensure that all SACRE publications are
circulated to the relevant bodies;

k) Working with the Chair, the clerk and other SACRE Officers,
produce reports to the Full Council, relevant Executive
Member and to the Children, Education & Communities Policy
and Scrutiny e.g. when changes to the SACRE constitution or
membership are required;
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l) Draft and edit the SACRE Annual Report and all SACRE
materials and publications;

m) With administrative support, update any relevant RE / ASC /
SACRE website and SACRE'’s presence on the LA website;

n) Take the lead on the monitoring aspects of SACRE, especially
agreed school visits and analysis of examination results in
Religious Studies;

The Clerk to SACRE (who is not a member of SACRE) should:

a) Arrange, attend and clerk meetings of the SACRE and/or ASC,;

b) Produce and circulate minutes and agendas of the SACRE
and/or ASC in a timely manner in accerdance with the LA’s
standard format;

c) Ensure that all papers from workifig pasties or consultants are
circulated to SACRE and/or ASC members in advance of
meetings electronically and#wheregnecessary printed;

d) Advise on dates of meetings,yparticularly in relation to religious
holidays or other Council meetiags which may clash and effect
quoracy;

e) Arrange venues for meetings ofboth the SACRE and ASC;

f) Liaise with thegrenue regarding any catering for a meeting with
due sensitivity towards the'religious requirements of a particular
faith community©r communities represented on SACRE;

g) Liaise with‘@avenue for use of any necessary equipment (e.g.
IT, digital projector)’required for the meeting;

h) Remind and chase members/other attendees about reports for
meetingsiand Circulation deadlines;

1) Circulate additional papers or conference invitations e.g. from
government departments, Council departments, the National
Association of SACREs (NASACRE), the RE Council and
Ofsted as appropriate;

]) Alert the Chair and RE Professional / Adviser to any
communications from these and similar bodies;

k) Ensure that regular communications such as the NASACRE
updates are circulated to members;

l) Working with the Chair, the local RE Advisor and other SACRE
Officers, produce reports to Full Council, relevant Executive
Member and to the Children, Education & Communities Policy
and Scrutiny when changes to the SACRE constitution or
membership are required;
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m)Work as a team member closely with the Chair, the local RE
Professional and other SACRE Officers; this includes regular
phone contact, email, sending meeting dates and up to 4
agenda planning / setting meetings per yeatr,

n) Be the first point of contact for SACRE members, faith
community members, members of the public and other bodies
concerned with the work of SACRES, e.g. NASACRE;

0) Respond to queries, alerting the Chair and Advisor when
necessary, for example FOI requests, this function is
particularly crucial in LAs where the RE Professional is a
contracted external consultant;

p) Maintain the SACRE membership list, keeping it up to date,
chasing members whose attendance$ poor and identifying any
membership issues for the attentiom'ef the Chair, RE
professional and LA Officers;

g) Contact nominating bodies represented on the SACRE when
membership lapses to arrange forreplacements and / or liaise
with these bodies for any otherdSsues as appropriate;

r) Contribute informationye.g. membership and attendance details
for the Annual Report of SAGRE,

s) Assist in the productionian@ circulation of the Annual Report;
issue Welcome'/ Induction Packs for new members and ensure
that they have sufficient information to prepare them for their
first meeting.

t) Maintain afiling system (electronic and sometimes paper) of
releyant and up to date information;

u) Wherepossible liaise with the LA Officer, other Council
departments{ keeping the Chair, the RE Professional and other
Officers informed of any Council initiatives which may be
relevant to the work of the SACRE;

v) Ensure that all SACRE publications / advice are circulated to
the relevant bodies;

w) Liaise with the Council’s legal advisor in respect of governance
issues;

X) Be responsible for the passing on for payment, invoices relating

to SACRE work, e.g. payment for attendance at national
conferences, payment for catering for meetings.
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ARTICLE 20 - YORK’S COMMITMENT TO CORPORATE PARENTING

11

2.1

2.2

2.3

2.4

3.1

3.2

Introduction

City of York Council looks after a number of children and young
people who are unable to remain in the care of their parents.
When a child comes into our care the tasks of their parents
become the corporate responsibility of the Council. This is known
as 'corporate parenting' and it is the collective responsibility of the
Council to prioritise the needs of children in care and seek for
them the same outcomes any good parent would want for their
own children.

Purpose of the Board

To actively listen to the views of @ur children and young people so
that the Council is able to adaptits carporate parenting in line
with their wishes, feeling and needs.

To act as a forum where our,youngipeople are able to hold
Members and Officersite account as their parents.

To raise the awareness of‘the Council's Corporate Parenting
responsibilitiespand‘knowledge among elected Members and
officers.

To support and make recommendations to relevant Council
bodies on matters related to corporate parenting.

York Vision for Children and Young People in Care and Care
Leavers

We are committed to York being an effective, caring, and
ambitious corporate parent and we will do everything we can to
make sure that children in our care and care leavers receive the
best possible care and support.

The overarching vision of City of York Council is “A better start
for children and young people” and we look to achieve this
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through our mission statement; “every conversation starts with
the child.”

Through our practice, we have agreed to adhere to our values
that ensure we can deliver positive outcomes:

a) Everyone feels safe
b) Risk is understood and managed well
c) Practice is consistently good

We want our children and young people to be happy and healthy,
both physically and emotionally, to be safe and protected from
harm and exploitation, to achieve their poténtial and to be
supported each step of the way to adulidife.

The council has strong engagement with children and young
people in care and care leaversdwho tell us what more we should
be doing to further improve theirlives and future outcomes. The
Council highly values theigexperiences and we are committed to
acting on what they tell us‘and“avelving them in decisions that
affect their lives.

Our Corporate Parenting.and Children in Care Strategy sets out
our ambition for ounchildren'and young people and care leavers
and how we'tntend tofulfil our corporate parenting responsibilities
and strategic priorities in a way which puts children and young
people andicare leavers at the centre of improvements in the
planning, delivery'and evaluation of our services.

Aims and objectives of the Board

To meet this purpose the Corporate Parenting Board will:

a) Provide leadership across the city to create a more effective
and efficient health and wellbeing for children and young
people in care and care leavers

b) Make sure that the whole council and relevant partner
agencies commit to excellent standards of corporate
parenting.
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c) Set high expectations and stable relationships for all children
and young people in care

d) Seek improved long term outcomes for children and young
people in care and their families — for their happiness; well-
being; educational success; and future prospects

e) Make sure that the voice of the child and young person in
care influences both policy and the services that they
receive, and that young people are engaged with any action
intended to develop and improve services or to recruit key
staff members

f) Oversee and monitor key performance indicators for the
health, well-being and education of looked after children

g) Champion the provision of Council based work placements
and apprenticeships for children a oung people in care
and care leavers.

h) Review and monitor progres
Corporate Parenting and in Care Strategy

1) Monitor the delivery of York rantee to children and

young people in care

5 Membership of'the Board

Children and Young People —
Decision makers session

Corporate Parenting Board

5.1  The ‘Children and Young People — Decision makers session’ will
be chaired by young people. This meeting is an opportunity for
children and young people to speak directly with elected
members of the Corporate Parenting Board and any other key
decision makers. The agenda for the meeting will be set by

Article 20: Corporate Parenting Board
Reviewed: March 2022



City of York Council Constitution
Article 20: York’s Commitment to Corporate Parenting

young people and draw on key messages from children and
young people in care including from Show Me That | Matter and |
Still Matter.

5.2  The Membership of the Decision makers session will consist of:
a) Representatives from Show Me | Matter and | Still Matter

b) A maximum of 4 Elected Members drawn from:
o The Executive Member for Education, Children and
Young People’s Services.
o The Elected Members on the Show Me That |
Matter Panel (children in caré council).

5.3  The Corporate Parenting Board will meet fallowing the Decision
Makers session. The Corporate Parenting Board will deliver the
aims and objectives set out earlier. Inarticularto act on the
feedback given by children and young people through the
Decision makers sessionss

5.4  The Corporate Parenting Board will'be chaired by the Executive
Member for Education, €hildren and Young People’s Services.

5.5  The Corporate Parenting Board will consist of:
a) Elected Members drawn from:
o0 The'Executive Member for Education, Children and
Young People’s Services.
o “Lhe Elected Members on the Show Me That |
Matter Panel (children in care council).
b) Director of Children’s Services
c) Head of Service Corporate Parenting

5.6  The Board will also have the power to co-opt non-voting
Members to advise which will include the following:

a) Assistant Director of Children’s Services

b) Assistant Director - Education/Virtual School Head

c) Representative from Health

d) Care experienced young people as recommended by Show
Me That | Matter and | Still Matter

e) Up to two Foster Carers
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f)  Other significant agencies/services involved in corporate
parenting as and when required i.e. Police

g) Representative of DWP

h) Housing Representative

1)  CAMHS/Mental Health Representative

The Board can review its overall membership and can make
changes to the co-opted representation at any time.

Meetings of the Board

This Board does not have decision making powers and is not a
formal Board (Committee) of the Council.

The meetings of the Board will take place on,a quarterly basis in
private and therefore will not be livé streamed;

Annual Report

The Board will prepare.an Annygal Report which will be presented
to a meeting of Full'Council te\be presented by the young person
appointed as co¢chair fwith,contribution from the Elected Member
co-chair if and.whenfappropriate). The Annual Report will
provide allfElected,Members with the opportunity to be appraised
of their carporate parenting responsibilities, the effectiveness of
the Board and theiwork of the Council in using its services to best
promote the support provided to children in care and care
leavers.

The Annual Report will also be shared with the Chairs and Vice
Chairs of the council’s scrutiny committees.

The annual report and work of the Corporate Parenting Board
must be meaningfully shared with children and young people.
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ARTICLE 21 - JOINT ARRANGEMENTS

1.1

2.1

2.2

2.3

2.4

Introduction

In order to promote the economic, social or environmental well
being of its area, the Council under the provisions of Section 2 of
the Local Government Act 2000, can:

a) enter into arrangements or agreements with any person or
body;

b) co-operate with, or facilitate or co-ardinate the activities of,
any person or body; and

c) exercise on behalf of that person onbody any functions of
that person or body

Forms and Exercise of JointtArffangements

The Council may establish jeint.arrangements with one or more
local authorities and/or theisfExecutives to exercise functions,
which are not EXecutive functions in any of the participating
authorities, oradvise the Council. Such arrangements may
involve the appaintment of a joint committee with these other
local authorities and a Councillor may be appointed to such a
joint @ommittee,\except that a Member of the Executive may not
be a Member of any joint Committee established to carry out the
Council’'s 'serutiny functions.

The Executive may establish joint arrangements with one or
more local authorities to exercise functions which are Executive
functions. Such arrangements may involve the appointment of
joint Committees with these other local authorities.

The Council may delegate non-Executive functions to another
local authority or, in certain circumstances, the Executive of
another local authority.

The Executive may delegate Executive functions to another local
authority or the Executive of another local authority in certain
circumstances.
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2.5 The decision whether or not to accept such a delegation from
another local authority shall be reserved to the meeting of Full
Council.

3 Access to Information

3.1 The Access to Information rules in Appendix 7 of the Local

Government Act 1972 will apply to joint Committees established

under this Article.
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ARTICLE 22 — INDEPENDENT REMUNERATION PANEL

1. The Independent Remuneration Panel plays a critical role in the
setting of Members’ Allowances. Allowances and expenses of
politicians and public servants are subject to a great deal of public
interest. All councils publish their Members’ Allowances Scheme (see
Appendix 20 of the Constitution), setting out the allowances Members
are entitled to receive and what expenses they are able to claim for.
The total amount of allowances claimed by each councillor is
published annually by the Council and reported in the press. The
Independent Remuneration Panel is responsiblé for reviewing the
Members’ Allowances Scheme and recommeénding change when
necessary.

2. The Local Government Act 2000 andthe €onsolidated Members’
Allowances Regulations 2003, enable the, Panel to consider the
following allowances:

a) Basic allowangé

b) Special responsibility.allowances

c) Dependent carer’s allowance

d) Travel@and subsistence allowances

e) Co-0ptees’ allowances

f) Provisian for suspension for allowances in certain
circumstanees

g) Suitability of an index for allowances and what that index
may be.

3. Full Council appoints independent members to the Panel. The Panel
will be composed of at least three independent members. Panel
members cannot be a Member of the Council or any of its committees,
or an employee of the Council. They are appointed for a period of four
years and no member may serve for more than two terms of office of
four years.
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4. The Panel's recommendations are published and considered by all
Councillors and must be voted on by Full Council.

5. The Panel is advised and supported by the Director of Governance
and Monitoring Officer and the Chief Finance Officer of City of York
Council. Government guidance requires that all necessary evidence,
guidance and information is made available to the Panel.

6. The recruitment of members to the Independent Remuneration Panel
will be overseen by the Chief Operating Officer in consultation with the
Head of Human Resources and will be undertaken in accordance with
the Council’'s HR procedures.
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City of York Council
Independent Remuneration Panel

Terms of Reference

The purpose of the Independent Remuneration Panel is as follows:

1.

To make recommendations to the authority as to the amount of
basic allowance that should be payable to its elected members

To make recommendations to the authority @about the
responsibilities or duties which should lead to the payment of a
special responsibility allowance and asfto the,amount of such an
allowance

To make recommendations to the authority about the duties for
which a travelling and subsiStence allowance can be paid and as
to the amount of this allowanece

To make recommendations as te the amount of co-optees'
allowance

To make r@commendations as to whether the authority's
allowances‘scheme should include an allowance in respect of the
expenses of arfanging for the care of children and dependants and
if it does make stich a recommendation, the amount of this
allowance and the means by which it is determined

To make recommendations on whether any allowance should be
backdated to the beginning of a financial year in the event of the
scheme being amended

To make recommendations as to whether annual adjustments of
allowance levels may be made by reference to an index, and, if so,
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for how long such a measure should run The IRP will make its
recommendations in the form of a report to Full Council.

Q&
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ARTICLE 23 — OFFICERS

1.1

1.2

1.3

2.1

3.1

General

The Council may engage/employ such Officers as it considers
necessary to carry out its functions. All Officers (other than
political assistants) will work on the basis of political neutrality in
the delivery of the Council’s services in accordance with Council
policy. Employees who advise on and/or implement Council
decisions, are known as Officers.

The Council designates the following posts as shown:

a) Head of Paid Service - Chief,Operating Officer

b) Section 151 Officer - ChieffFinance Officer

c) Monitoring Officer - Dire€tor ofdGovernance

d) Head of Internal Audit — Chiéf Executive of Veritau — (a
company part ownéthby the council)

Such posts will hawve, the functions described in the section
‘Structure’ below.

The Councilwillfprovide the Monitoring Officer and Chief Finance
Officerawith sueh officers, accommodation and other resources
as arein their opinion sufficient to allow their duties to be
performed.

Proper Officer Functions

Certain legislation requires the Council to designate a particular
Officer as “Proper Officer” for the performance of certain
functions. These designations are set out in Appendix 1 of this
Constitution.

Structure
The Chief Operating Officer and Head of Paid Service will

determine and publicise a description of the overall departmental
structure of the Council showing the management structure and
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3.2

3.3

4.1

deployment of officers. This is referred to in Appendix 25 of this
Constitution.

Appointment of Officers below the Chief Officer level will be the
responsibility of the Head of Paid Service but is delegated by
them to other Chief Officers as set out in Appendix 1 of this
Constitution.

The functions of the Head of Paid Service are:

(@)

(b)
(€)

(d)
(e)

(f)

overall corporate management and operational responsibility
including overall management responsibility for all Officers,
and co-ordinating the work of the @ouncil’s Directorates.
The Head of Paid Service is responsible for deploying the
Council’s resources in accordance with the strategic
objectives as set by the Exécutive andi€ouncil.

the provision of professiGnal advice to all parties in the
decision making process.

together with the Manitering Officer, responsibility for a
system of record keeping fomall decisions made by or on
behalf of thegCauncil.

representing the Coungcil on partnership and external bodies
as required;

theddeadyef Paid Service or other nominated Chief Officer
will report te, Full' Council on the manner in which the
discharge aof the Council’s functions is co-ordinated, the
organisation of Officers and the number and grade of
Officers'required for the discharge of functions (other than
minor restructuring and regrading)

the Head of Paid Service may not be the Monitoring Officer
but may hold the post of Chief Finance Officer if a qualified
accountant.

Monitoring Officer

The powers and functions of the Monitoring Officer are:
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@)

(b)

()

(d)

(€)

(f)

(9)

(h)

to maintain an up to date version of the Constitution and
ensure that it is widely available for consultation by
Members, Officers and the public.

to report to Full Council (or to the Executive in relation to an
Executive function) after consulting with the Head of Paid
Service and Chief Finance Officer, if they consider that any
proposal, decision or omission would give rise to
unlawfulness or to maladministration. Such a report will be
sent to all Members of the Council and will have the effect of
stopping the proposal or decision being implemented until
the report has been considered.

to contribute to the corporate management of the Council, in
particular by providing professionallegal advice on the
scope of powers and authority 10 take decisions

to contribute to the promotionr and maintenance of high
standards of conduct andgethics throughrprovision of support
to the Joint Standards Cammittee.

to jointly advise with the Chief Finance Officer whether the
decisions of the Executive are‘in accordance with the budget
and policy framework.

in conjunction, Where'necessary, with the Chief Finance
Officer, t@ provide advice to all Councillors on the scope of
powers andhauthority to take decisions, maladministration,
finaperalimpropriety, probity and budget and policy
frameworkissues.

where necessary, in conjunction, with the Chief Finance
Officeryta’exercise powers of sanction and intervention
where they consider that any proposal, decision or omission
would give rise to unlawfulness or maladministration or
otherwise contravene the corporate governance interests of
the authority;

to ensure that executive decisions are required under this
constitution, together with the reasons for those decisions
and relevant Officer reports and background papers are
made publicly available as soon as possible.

4.2 The Monitoring Officer cannot be the Chief Finance Officer or the
Head of Paid Service.
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5 Chief Finance Officer

5.1 The functions of the Chief Finance Officer are:

(a) to report to the Full Council (or to the Executive in relation to
an Executive function) after consulting with the Head of Paid
Service and the Monitoring Officer and send a copy of the
report to all Members of the Council and to the Council’s
external auditor if they considers that any proposal, decision
or course of action will involve incurring unlawful expenditure
or is unlawful and is likely to cause a loss or deficiency or if
the Council (or the Executive) is albout to enter an item of
account unlawfully.

(b) to be responsible for the administration of the financial affairs
of the Council. This involyes providing-effective financial
management arrangements and systems, an effective
internal audit function andiaternal controls arrangements,
effective treasury mamagement,arrangements, safeguarding
assets and probity.

(c) to contributedoithe carporate management of the Council, in
particulardy providing'professional financial advice.

(d) to provide“adyice toall Councillors on the scope of powers
and@utherityte take decisions, maladministration in relation
toffinancial matters, financial impropriety, probity and budget
andypolicy framework issues and to support and advise
Coungillogs'and Officers in their respective roles (in liaison,
as necessary, with the Monitoring Officer).

(e) where required by law or authorised by the Council, to
provide financial information to the media, members of the
public and the community.

(f) where necessary, and in conjunction with the Monitoring
Officer as appropriate, to exercise powers of sanction and
intervention when they consider that any proposal, decision,
omission or course of action is likely to incur unlawful
expenditure or otherwise contravene the corporate
governance interests of the Council.
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6.1

Head of Internal Audit

The functions and responsibilities of the Head of Internal Audit

are.

(@)

(b)

()
(d)

(€)

(f)

(9)

to undertake a programme of internal audit and to provide an
opinion on the overall adequacy and effectiveness of the
council’s framework of governance, risk management and
control;

to provide advice on the council’s internal control
arrangements and management of risks;

to help promote high ethical standards and good governance
across the council;

to keep the council’s Audit Chari€r under review and to
propose changes as required 4o comply with proper practice
for internal audit;

to report directly and indépendently to Members, the Chief
Finance Officer, the Monitering Officer and/or the Head of
Paid Service on anygmatter that in their professional
judgement must be'reported outside normal line
management and degision making arrangements;

to investigate allinstances of suspected fraud and corruption
in which ¢he coungil has an interest and to refer cases for
further investigation by the Police or other law enforcement
agenciesias necessary;,

where fraudior corruption is identified, to make
rec@mmendations for prosecution to the Chief Finance
Officer

And in doing so the Head of Internal Audit and members of their
Officers will have rights of access to all information and assets
held by the council and be able to obtain explanations from all
council employees and Members at all reasonable times for the
purposes of audit.

Applicable to all Officers

8

8.1

Conduct

Officers will comply with the Officers Code of Conduct referred to
in Appendix 15 of this Constitution.
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9 Employment

9.1 The recruitment, selection and dismissal of officers will comply
with the policies of the Council and the Officer Employment
Procedure Rules set out in Appendix 12 of this Constitution.

&
Q
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ARTICLE 24 — FINANCE, CONTRACTS AND LEGAL MATTERS

3.1

4.1

4.2

Financial Management

The management of the Council’s financial affairs will be
conducted in accordance with the Financial Procedure Rules set
out in Appendix 10 and 10A of this Constitution.

Contracts

Every contract made by the Council will comply with the Contract
Procedure Rules set out in Appendix 11 of this Constitution.

Legal Proceedings

The Director of Governance isfauthosised to institute, defend or
participate in any legal proceedings in any case where such
action is necessary to give effectte decisions of the Council, or in
any case where the Directoref,Governance considers that such
action is necessary to protect'the*Council’s interests.

Authentication,of doecuments

Where@any documenbis necessary to any legal procedure or
proceedings on Behalf of the Council, it will be signed by the
Director ofiGovernance or other person authorised by them,
unless any epactment otherwise authorises or requires, or the
Council has given requisite authority to some other person. Any
contract entered into on behalf of the local authority in the course
of the discharge of an Executive function shall be made in writing.

A document shall have been properly signed in accordance with
paragraph 4.1 whether it is physically signed in a hard copy
format or it is signed electronically in an electronic format.
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5 Common Seal of the Council

5.1 The Common Seal of the Council will be kept in a safe place in
the custody of the Director of Governance. A decision of the
Council, or of any part of it, will be sufficient authority for sealing
any document necessary to give effect to the decision. The
Common Seal will be affixed to those documents which in the
opinion of the Director of Governance should be sealed. The
affixing of the Common Seal will be attested by the Director of
Governance or some other person authorised by the Director of
Governance. An entry of every sealing of a document shall be
made and consecutively numbered in a book or an electronic
register provided for the purpose and signed by the person who
was present at the sealing and attestedithe seal.

5.2 The Common Seal shall havedeen properly‘affixed in accordance
with paragraph 5.1 whether itisyphysically affixed to a hard copy
document or it is affixed glectronically to an electronic document
in accordance with the Electrenic Cammunications Act 2000.
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ARTICLE 25 - REVIEW AND REVISION OF THE CONSTITUTION

11

2.1

2.2

2.3

2.4

Duty to Monitor and Review the Constitution

The Monitoring Officer will monitor and review the operation of
the Constitution to ensure that the aims and principles of the
Constitution are given full effect. The Monitoring Officer will
undertake a formal review of the whole Constitution (including
the Executive arrangements) every six months and report to the
Audit & Governance Committee for recommendation to Full
Council as appropriate including any proposed revisions to the
Constitution and the Executive arrangements. For the avoidance
of doubt, the formal review of the Constitution will include a
review of the Member Code of Cog@uct:

Changes to the Constitution

The Constitution may only be amended with the approval of Full
Council, on the following,basis:

Audit and Govemance Committee

The Audit and 'Goyvernance Committee may advise Full Council
on propasediamendments to the Constitution in respect of any
matterrelating'te the’good governance of the Council and
compliance with this Constitution in accordance with its terms of
referenceas sét out in Article 9 of this Constitution or any
amendments proposed by a Councillor as set out below.

Joint Standards Committee

The Joint Standards Committee may advise Full Council on any
proposed amendments to the Constitution via prior consultation
with Audit & Governance Committee in respect of any matter
relating to Member ethics and code of conduct.

Councillors

Any Councillor who wishes to propose a change to the
Constitution shall consult the Monitoring Officer, who may report
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to the Audit and Governance Committee in relation to the
proposed amendment.

Monitoring Officer

2.5 In addition, the Monitoring Officer may amend this Constitution in
advance of Full Council approval in exceptional circumstances
to:

(a) ensure that the Constitution and the Council’s procedures
meet all legal requirements;

(b) reflect changes to arrangements for the distribution of
responsibilities and the delegationfof powers in accordance
with decisions taken by the person(s) or body with authority
to take such action;

(c) give effect to changes explicitly. approved by the Full
Council; and

(d) ensure that any new or amended protocols are included in
the Constitution once they have been approved by the
person(s) or body with the authority to do so.

2.6 Any such amgndments must be duly reported to Full Council for
approval at the'earliest opportunity.

2.7 The Monitoring ©Officeér may also make the following amendments
to the Censtitution, in consultation with the Chief Operating
Officer, without requiring the approval of Full Council:
(a) Minor drafting amendments

(b) Any other non contentious amendments in consultation with
Group Leaders and the Chair of the Audit & Governance
Committee.

Chief Finance Officer

2.8 In addition, the Chief Finance Officer may amend this
Constitution in advance of Full Council approval in exceptional
circumstances to:

Article 25: Review and Revision of the Constitution
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2.9

(a) ensure that the Constitution and the Council’'s procedures
meet all financial and procurement regulations and
requirements;

(b) reflect changes to arrangements for the distribution of
responsibilities and the delegation of powers in accordance
with decisions taken by the person(s) or body with authority
to take such action;

(c) give effect to changes explicitly approved by the Full Council;
and

(d) ensure that any new or amended protocols are included in
the Constitution once they have been approved by the
person(s) or body with the authority to do so.

Any such changes made to the Caonstitution must be
incorporated into an up to date yersion ofthe Constitution, which
should be accessible via the £ouncil’'s website.
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ARTICLE 26 - SUSPENSION, INTERPRETATION AND PUBLICATION
OF THE CONSTITUTION

1 Suspension of the Constitution
1.1 The Atrticles of this Constitution may not be suspended.
1.2 The following appendices of this Constitution may not be
suspended:
e Appendix 1 (Scheme of delegation & Responsibility for
functions)

e Appendix 7 (Access to information)

e Appendix 10 and 10A (kinanciahProcedure Rules)

e Appendix 11 (Contra€t ProcedureRules)

e Appendix 12 (OfficerEmployment Procedure Rules)

e Appendix 14 (Member Cede of Conduct)

e Appendix 15 (Officer@ede of Conduct)

o Appendix“26 (Protocol on Officer Member Relations)

o Appendix 17 (Code of Good Practice for Councillors
involveddn the Planning Process)

o "Appendixil8 (Outside Body Guidance)

e Appendix 19 (Protocol for use of ICT by Members)

e “Appendix 20 (Members Allowances Scheme)

e Appendix 21 (Urgent Decision Making Guidance)

1.3 Procedure Rules in Appendix 3 of this Constitution may be
suspended by Full Council or by the Executive (in relation to its
own business) or by a Committee, but only to the extent
permitted by law. The extent and duration of any suspension
must be proportionate to the intended outcome.

1.4 A motion to suspend any Procedure Rules(s) will not be moved
unless either:
a) the motion is included on the agenda for the meeting;
or
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2.1

2.2

3.1

3.2

b) the suspension is proposed in a written report which
relates to an item on the agenda for the meeting; or

c) at least half of the number of Councillors entitled to be
present at the meeting are present when the proposal
IS made.

Interpretation

The ruling of the Lord Mayor of the Council as to the construction
or application of this Constitution or as to any proceedings of the
Council shall not be challenged at any meeting of Full Council.
Such interpretation will have regard to the purposes of this
Constitution contained in Article 1.

The Monitoring Officer will determine all'questions as to the
interpretation, construction or @pplication ofithis Constitution that
do not fall within the jurisdiction ofshe Lord Mayor.

Publication

The Monitoring Offieer willkensure that each Member of the
authority has aécessito a copy of the Constitution upon delivery
to them of thatiindividual's,declaration of acceptance of office on
the Membegfirstbeing elected to the Council.

The Menitoring Officer will ensure that copies are available for
inspection,at Council offices and other appropriate locations
including omithe Council’s website, and can be purchased by
Members of the local press and public on payment of a
reasonable fee.
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